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Ghe Solicitors’ Journal. 


LONDON, APRIL 29, 1871. 
—_——<>—_ 

Mr. PURCHAS’ APPEAL to the Judicial Committee 
for a re-hearing of his case has been refused, and pro- 
bably none of our legal readers will dissent from us when 
wesay that on legal grounds it has been properly refused. 
The reasons on which the appellant based his application 
were in fact three, and when the matter came to be 
argued out, it is difficult to say which of the three was 
the most untenable. First it was urged by the Solicitor- 
General (to whose dexterity it is owing that Mr. Pur- 
chas managed to get a hearing at all) that the decision 
was directly at variance with previous decisions of the 
same tribunal. This position is one which could not 
have been established, but supposing that it could, it 
really furnishes no ground whatever for a re-hearing. It 
might perhaps supply any clergyman hereafter accused 
of wearing illegal vestments or standing in an illegal 
position during the prayer of consecration with a power- 
fal argument, but Mr. Purchas by his own conduct lost 
the benefit to which, if he had appeared, he would have 
been entitled. Secondly, it is pleaded that Mr. Purchas 
hasonly now found funds to appear by counsel. Such a 
plea for a re-hearing is incapable of being supported by 
argument; it is indeed quite absurd, and if it had been 
sanctioned would have caused interminable difficul- 
ties. Appellants or respondents who had fears 
about the result of an appeal would reserve 
themselves at first, and afterwards would peti- 
tion to come in, and thus, if successful, saddle their 
opponent with a double set of costs. Thirdly, the 
Solicitor-General urged that it would be “‘ expedient ”’ to 
re-hear the case, as so many clergy and laymen were dis- 
satisfied with the decision. It is to be lamented that the 
Established Church is so divided that what gives plea- 
sure to one section should give pain to another. But the 
disappointment of the Ritualistic ‘party does not furnish 
any ground whatever for fighting out the quarrel over 
again. The decision originally arrived at, though ew 
parte, was, no doubt, fair and honest, and certainly con- 
siderations of policy or expediency ought not to weigh, 
and we are glad they did not weigh with the Judicial 
Committee. 

There is no doubt that until the present Committee 
was established, the Crown might issue commissions of 
teview from the judgments of the Court of Delegates— 
in other words, there might be an appeal upon an appeal; 
for the delegates themselves were the persons to whom an 
appeal from any judgment of the Court of Arches was 
brought. These commissions of review became very 
troublesome, and accordingly they were abolished when 
the Judicial Committee was established. The Solicitor- 
General would seek to revive them. Fortunately for 
suitors he has failed. His success would have been 
gratifying to Mr. Purchas’s friends, but would have been 
prejudicial to the reputation of the Judicial Committee 
and injurious to the public interest. “ Interest reipud- 
licae ut sit finis litium” is a sound and wholesome 
maxim. If parties, on the plea of poverty or disinolina- 








tion, were to be allowed to lie by, and then, when 
through their own carelessness the cause was lost, were 
permitted to appear and have it tried over again, the 
result would be a double hearing in nearly every case; 
and, as Mr. Stephens showed, often a third trial would 
be necessary. The tribunal which sanctioned such a 
mode of procedure would soon be swept away, and would 
deserve its fate. 





THE FOLLOWING LETTER appeared recently in the 
Times:— 

‘*The Bankruptcy Act. 
To the Editor of the Times. 

Sir,—The 52nd section of the recent Bankruptcy Act 
directs trustees to pay unclaimed dividends, or other moneys 
remaining in their hands at the close of a bankruptcy, to 
suck an account as may be directed by Rules of Court, to 
be made with the sanction of the Treasury. 

Will it be credited that, although the Act has how been 
in operation for over a year and a quarter, no such Rules of 
Court have ever been made, and that trustees with moneys 
in their hands which they desire to pay over to the Treasury 
cannot do so, and are in consequence subjected to the annoy- 
ance of being unable to obtain their release ? 

Comment oz such a state of matters is needless, but it 
would be satisfactory to know who is responsible for crea‘ ing 
this dead lock in the working of the Act. 

We are, Sir, your obedient servants, 
Soxicrrors.’ 

As regards the alleged “dead lock,” we venture to 
suggest not only that it does not exist but that the framers 
of the rules adopted a very simple method of avoiding its 
occurrence. Ifa trustee resigns before a bankruptcy is 
closed, unclaimed dividends, as well as all other property 
of the bankrupt’s in his hands, would pass over to his 
successor. The 83rd section, sub-section 6, provides that 
“the property of the bankrupt shall pass from trustee to 
trustee, including, under that term, the registrar when 
he fills the office of trustee.” Amongst the rules dealing 
with the close of a bankruptcy is found the following:— 
‘© Rule 124,—The release of a trustee shall operate as a 
removal of the trustee, and thereupon the registrar shall 
be the trustee.” Thus, on the close of a bankruptcy and 
release of the trustee the office of trustee does not cease to 
exist, but another, a quasi official trustee is appointed 
The sub-section of section 83, above referred to, 
then comes into operation, and unclaimed dividends «re 
to be passed over to the registrar trustee in like manner 
as if one creditor’s trustee had died and another had 
been appointed in his place. Section 52, it may be re- 
marked, applies, not only to “ unclaimed dividends,” but 
to “ any other monies arising from the property of the 
bankrupt remaining under the control of the trustee at the 
close of the bankruptcy ; ” and creditors will certainly 
more readily get their own from the registrar trustee 
than from the Treasury. Section 116 provides that 
“ Where any dividends remain unclaimed for five years, 
then, and in every such case, the same shall be decu2d 
vested in the Crown, and shall be disposed of as the 
Government of her Majesty’s Treasury direct ;” and, 
until the five years have elapsed, it is manifestly better 
that unclaimed dividends and other outstanding property 
should be within reach of the creditors than locked up in 
the Treasury, whence they could hardly be regained, if 
at all, without much “ circumlocution.”’ 





TWO DECISIONS OF SOME IMPORTANCE under the law 
of winding-up have lately been given at the Rolls, In 
the first of these, Re Zuvistock Iron Works Company, 
which was a creditors’ summons for the purpose of remov- 
ing the official liquidator, the Master of the Rolls, afte: 
defining the duty of an official liquidator to be to ge 
in the assets and pay the debts, taking the direction o: 
the Court where necessary, added that when an application 
was made for his removal, it was his duty to submit to 
act as the Court should direct, and not enter into evidence, 
unless imputations had been made against him. In the 
present case imputations had been, and the liquidator 
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had filed a mass of evidence in answer; but, as the 
imputations were made, not by the parties who took out 
the summons, but by a contributory who was not a party 
to the proceeding, and who bad, in the words of the 
Master of the Rolls, most improperly intervened, 
the official liquidator was refused his costs, on the 
ground, as it would seem, that he had erred in answering 
the contributory’s affidavit. Had the imputation been 
made by the parties who took out the summons, he would, 
no doubt, have got his costs of refuting it. The Master 
of the Rolls removed the official liquidator solely on the 
ground that in what is commonly called a creditor’s 
winding-up—i.e., where it is certain that there will be 
nothing left for the shareholders—the creditors are 
entitled to say how they will have the winding—up con- 
ducted. The official liquidator then, if he is, in one 
sense, the officer of the Court, is in another sense, the 
officer of the creditors, and must carry their directions 
into effect, subject to his right to obtain the direction 
of the Court, where necessary, as to what he is to do. 

In the other case, Re Berlin Great Market and 
Abattvirs Company (April 24), a petition had been 
presented by a creditor for winding-up by the Court. At 
the hearing, the petitioner asked that the petition might 
stand over to enable arrangements to be made for 
winding up voluntarily, and declined to take the order as 
prayed ; but the Master of the Rolls, considering that a 
case was made upon the petition for winding-up, and 
that the conduct of the petitioner in opposing the order 
led to the inference of collusion with the company, made 
a compulsory order, and gave the conduct of it to the 
shareholders, who appeared in support of the petition ; 
adding that, in a proper case for winding-up, if the peti- 
tioner back out, any other shareholder may take it up, and 
have the conduct of the order ; of course he must take it 
up as it stands, for he cannot be allowed to make a fresh 
case of his own (Re Spence’s Patent Company, 18 W. R.82), 
at all events, without notice to the respondents. 





THE DECISION GIVEN by the Master of the Rolls this 
week, on the effect of the 12th section of the Married 
Women’s Property Act 1870, should be noted. The section 
enacts that as to couples married after the 1st of August, 
1870, the husband shall not be liable for the wife’s debts 
contracted before marriage, but the wife shall be suable 
for and “any property belonging to her for her separate 
use, shall be liable to satisfy such debts as if she hod 
continued unmarried.” Now the ordinary “ restraint on 
anticipation ” does not operate on property settled toa 
‘woman’s separate use, until she becomes covert, but it takes 
effect immediately on her marriage. The question, which 
arose for the first time in the case at the Kolls was, whether 
the words “as if she had continued unmarried ” are to 
be construed to the length of enacting that the restraint 
on anticipation shall continue inoperative, guoad debts 
contracted before the marriage. Lord Romilly said the 
question had been foreseen by the Legislature, and decided 
against the operation of the restraint. The case 
(Sanger v. Sanger) is reported below. 





SINCE WE OFFERED some observations upon the prin- 
ciples upon which the Court interferes between parent 
and child (ante p. 449) the Lords Justices have decided 
the case of Hawksworth y. EBanksworth, on appeal from 
the Vice-Chancellor of the Duchy of Lancaster. The 
question was one of the simplest—namely, whether a 
ward of the Court, aged eight years and a-half, was to 
be educated as a Roman Catholic, in the religion of her 
deceased father, or as a Protestant, in the religion of her 
mother. The rule is perfectly well settled that the child 
is to be brought up according to the faith which the 
father professed; though if the Court should find, on 
seeing the child, that it has imbibed impressions in favour 
of any other faith, which it would be dangerous to un- 
settle, the Court will decline to interfere (Stourton v. 
Stourton, 5 W. R. 418, 8D. M.G. 768). The Court, in 
the present instance, only followed the settled rule; and 





we should not call attention to the case but for some- 
observations which appear to have fallen from the Court 
as to the propriety of the rule of law. The Vice-Chan- 
cellor, according to the report of the case in the Times, 
appears to have said:— 


“ Were I at liberty to follow my own opinion I should: 
have no hesitation in acceding to Mr. Jackson’s earnest 
argument, To direct that the ward should be brought up in 
the Roman Catholic faith will be to create a:barrier between 
a widowed mother and her only child, to annul the mother’s. 
influence over her daughter on the most important of all 
the subjects on which it can be exercised, with the almost 
inevitable effect of weakening it in all others, to introduce 
a disturbing element into a union which ought to be as 
close, as warm, and as absolute as any known to man; and, 
lastly, to inflict the most severe pain on both mother and 
child. But it is clear that no argument which would re- 
cognize any right in the widowed mother to bring up her 
child in a religion different from the father’s can be allowed 
to weigh with me at all. According to the law of this. 
Court the mother has no such right. The duty of the 
widowed mother is in general to bring up the child 
according to the faith which the father professed, even 
though she utterly disapproves it, and feels that to do so 
will diminish her influence over the child, and cloud the 
relation between them.” 


With this reasoning we cannot but: agree, and the evil 
seems greater in a case like the present, where the mother 
has always been of a different faith, than in the commoner 
cases where the mother has changed her faith after the 
father’s death. In cases of the latter kind to bring up 
the child in the new faith would be a ort of fraud‘on the 
father ; an argument which does not apply to Hawwhks- 
worth v. Hanksworth. It is always difficult to justify 
to the unlearned reader the application of precedent to a 
hard case, which this undoubtedly was. It requiresa 
decision of the House of Lords, however, to alter the 
law of the Court. But after all the father has a voice in 


regulating the maintenance and education of his children, © 


also other matters connected with their temporal welfare, 
and why should he not have a voice in matters connected 
with their spiritual training ? The opposite rule would 
of course reduce the question to one solely of survivor- 
ship. 





THE PROPOSALS FOR TAXATION contained in Mr. 
Lowe’s Budget are withdrawn. The Match Tax is given 
up; the proposed augmentations of Probate, Legacy, and 
Succession Duties are abandoned; and the deficiency is 
all to be made up out of the income tax by raising that 
from fourpence in the pound to sixpence, The plan for 
computing the Income Tax by a percentage “ stands 
over,” as Mr. Gladstone put it, “for an impartial expres- 
sion of public opinion.” It is not necessary to discuss 
the merits of proposals which are now abandoned; with 
regard to the computation of Income Tax, we believe 
that the more impartial public opinion may. be, the 
more strongly it will prefer the present computation 
to that by percentage. As long as the tax is so many 
pence in the pound, its computation is as simple a matter 
as can be, and it comes to an exact sum. These are very 
essential advantages in an impost which, like Income 
Tax and Property Tax, many people have to compute and 
pay on behalf of others. As between landlords and 
tenants, mortgagees and mortgagors, &c., it would have 
been a most serious inconvenience to saddle every such 
transaction with the calculation of a percentage. In- 
deed, we think, that there was more to be said against 
this than against any other of the original proposals in 
the Budget. 





Mr. WkEN Hoskyys thinks that, in order to simplify 
and facilitate the transfer of land, Conveyancing and 
Title must be relieved of the great mass of their present 
complications, This is true, and we should be delighted 
to see the work of revising real property law begun at 
once. But Mr. Wren Hoskyns’ panacea for the matter 


is to cut down the power of tying-up land. He would 
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allow alife estate; but, subject to that, he would have fee 
simple the only ownership tenure. The resolution which 
Mr. Wren Hoskyns proposed this week was too wide and 
yague to have any chance of being adopted, and every 
motion of this kind is merely attacking the matter at 
the wrong end, There may be different opinions about 
the probable effect of cheapening and facilitating land 
transfer, so far as concerns the distribution of land, but 
as to the expediency of simplifying the details of law 
is distinguished from tenure there can be only one 
opinion. If the well-meaning, clever, and energetic 
men who are constantly nibbling at this subject would 
direct their efforts to that end, they would be hammering 
at the right nail. 





FOREIGN JUDGMENTS. 


We have written somewhat recently upon this subject,* 
but the important principles established in the recent 
cases of Godard v. Gray (19 W. R. 348), and Schibsby v. 
Westenholz (18 W. R. 587) induce us to return to it. 

In Godard v. Gray no question was raised as to the 
jurisdiction of the foreign Court, but the defence set up 
by the plea was that the parties to the charter-party sued 
upon in the foreign action were domiciled and resident 
British subjects, that the contract was made in England, 
and that, by English law, the plaintiff had no right to 
maintain any action against the defendant for breach of 
the charter-party. The plea showed that judgment was 
in the first instance given against the defendant, he not 
appearing; that the case was afterwards re-heard on the 
defendant’s application, and the original decision varied; 
that the defendant then appealed against the decision 
s0 varied, claiming to have the damages reduced, and on 
appeal succeeded in reducing the amount. This plea was 
demurred to, and the Court allowed the demurrer, It 
was conceded that the contract sued upon was governed 
by English law, and that, according to English law, the 
criterion of damage adopted by the French Court was in- 
correct. But it also appeared that the French Court 
was never informed of what the English law was, and 
that the defendant was therefore guilty of laches in 
allowing the Court to fall into the error now complained 
of; and upon this ground alone Hannen, J., concurred in 
disallowing the plea, thinking it unnecessary to decide 
the larger question. But, as that learned judge after- 
wards concurred in the judgment in Schibsby v. Westen- 
holz, which adopted the principles laid down by the 
majority of the Court in Godard v. Gray, his qualified 
assent in the latter case does not imply a difference of 
opinion, 

The principles governing the question are thus laid 
down by Blackburn, J., delivering the judgment of the 
majority,in Godard v. Gray :— 

“Tt is not an admitted principle of the law of nations that 
a state is bound to enforce within its territories the judg- 
ment of a foreign tribunal. Several of the continental 
nations (including France) do not enforce the judgments of 
other countries, unless where there are reciprocal treaties to 
that effect. But in England, and in those states which are 
governed by the common law, such judgments are enforced, 
not by virtue of any treaty, nor by virtue of any statute, but 
upon a principle very well stated by Parke, B., in Williams 
¥. Jones, ‘where a competent jurisdiction has adjudicated a 
certain sum to be due from one person to another a legal 
obligation arises to pay that sum, on which an action of debt 
to enforce the judgment may be maintained. It is in this 
way that the judgments of foreign and colonial courts are 
Supported and enforced.’ And taking this as the principle, 
it seems to follow that anything which negatives the exis- 
tence of that legal obligation, or excuses the defendant from 
the performance of it, must form a good defence to the action. 
Tt must be open, therefore, to the defendant to show that 
the Court which pronounced the judgment had not juris- 
diction to pronounce it, either because they exceeded the 
{tiadiction given to them by the foreign law, or because 
@, the defendant, was not subject to that jurisdiction; and 





* Ante p. 57; 13S. J. 392, 





so far the foreign judgment must be examinable. Probably 
the defendant may show that the judgment was obtained 
by the fraud of the plaintiff, for that would show that the 
defendant was excused from the performance of an obliga- 
tion thus obtained : and it may be that where the foreign 
Court has knowingly and perversely disregarded the rights 
given to an English subject by English law, that forms a 
valid excuse for disregarding the obligation thus imposed 
on him ; but we prefer to imitate the caution of the present 
Lord Chancellor in Castrique v. Imrie (19 W. R. 1, L. R. 4 
App. 445), and to leave those questions to be decided when 
they rise, only observing that in the present case, asin that, 
“‘ the whole of the facts appear to have been inquired into 
by the French Court, judicially, honestly, and with the 
intention to arrive at the right conclusion; and, having 
heard the facts as stated before them, they came to a con- 
clusion which justified them in France in deeiding as they 
did decide.” 

In Schibsby v. Westenholz the same learned judge 
again delivering the judgment of the Court, puts the 
thing upon the same ground. 

“Tt is unnecessary to repeat again what we have already 
said in Godard v. Gray. We think that, for the reasons 
there given, the true principle on which the judgments of 
foreign tribunals are enforced in England is that stated by 
Parke, B., in Russell v. Smyth, and again repeated by him 
in Wiiliams v. Jones, that the judgment of a court of competent 
jurisdiction over the defendant imposes a duty on the defen- 
dant to pay the sum for which judgment is given, which the 
courts in this country are bound to enforce, and consequently 
that anything which negatives that duty or forms a legal 
excuse for not performing it, is a defence to the action.” 

The view to which this doctrine is opposed is, that a 
foreign judgment is only evidence of an existing obliga- 
tion, but does notitself create one ; that view is explicitly 
reprobated, and the proposition is here laid down that 
a new and substantive obligation is created by the 
judgment itself, which the English common law recog- 
nises as an obligation enforceable in its own courts, and 
thus legally binding, and which, as a consequence, the 
Courts administering the law are by law bound to 
enforce and give effect to at the request of the person 
entitled to the benefit of the obligation. In fact, the 
obligation created by a foreign judgment is put upon the 
same footing as the obligation created by a contract or a 
wrong, which, wherever incurred, may be sued upon in 
the English courts; the difference between the cases is, 
that a judgment, being a proceeding in invitum, and not, 
like a contract or a tort, arising out of any act of the de- 
fendant, it is necessary to show something establishing 
between the defendant and the tribunal pronouncing the 
the decision that nexus or relation, which makes it fit 
that the Courts here should recognise the decision as 
binding. In other words, it is necessary to ascertain 
what are the circumstances which our Courts will recog- 
nise as giving to the tribunals of a foreign State juris- 
diction over the person against whom the decree is pro- 
nounced. 

“Now on this (says Blackburn, J., in Schidsby v. Wes- 
tonholz) we think some things are quite clear on principle. 
If the defendants had been at the time of the judgment 
subjects of the country -whose judgment is sought to be 
enforced against them, we think that its laws would have 
bound them. Again, if the defendants had been at the 
time where the suit was commenced resident in the country, 
so as to have the benefit of its laws protecting them, or as 
it is sometimes expressed, owing temporary allegiance to 
that country, we think its laws would have bound them. 
If, at the time when the obligation [i.¢., the original 
obligation] was contracted the defendants were within the 
fi country, but left it before the suit was instituted, 
we should be inclined to think the laws of that coun’ 
bound them ; though before finally deciding this we shoul 
like to hear the question argued.” 

This, then, is the first ground of jurisdiction, which may 
be called that of the involuntary subjection of the defea- 
dant to the tribunal—a subjection created by his position 
as a citizen or a resident of the State, either at the time of 
action brought or (in the case spoken of hesitatingly) at 
the time of obligation contracted. One ground, however, 





' 468 


THE SOLICITORS’ JOURNAL & REPORTER. April 29, 1871. 








on which jurisdiction is often assumed by tribunals is 
afterwards disallowed as sufficient for this purpose; “ We 
doubt very much whether the possession of property 
locally situated in that country, and protected by its 
laws, does afford such a ground.” 

Such being the nature of the circumstances which 
create an involuntary subjection to a foreign tribunal, 
the second ground of jurisdiction is consent or voluntary 
subjection. “ We think it clear, upon principle, that if 
a person selected, as plaintiff, the tribunal of a foreign 
country as the one in which he would sue, he could not 
afterwards say that the judgment of that tribunal was 
not binding on him;” and again, “the decision in De 
Cosse Brissac v. Rathbone is an authority that where the 
defendant voluntarily appears and takes the chance of a 
judgment in his favour, he is bound.” But, upon the 
other hand, in accordance with the doubt whether the 
possession of property within the foreign country is 
sufficient to ground involuntary subjection to its tribu- 
nals, the Court “express no opinion as to the effect of 
the appearance of a defendant where it is so far not 
voluntary that he only comes in to try to save some pro- 
perty in the hands of a foreign tribunal.” But where 
none of these grounds of involuntary subjection exist, 
and the defendant has never, by voluntary appearance, 
subjected himself to the jurisdiction of the foreign tribu- 


nal, then (it was decided in Schibsby v. Westenholz) a | 
decision pronounced against him abroad will not be | 
| hold that he is subject here to a duty to fulfil the judg- 


enforced in the English courts. 

In that case the Court was pressed with the analogy 
of the Common Law Procedure Act, 1852, section 19, 
which in similar cases gives a jurisdiction to the 
English Courts against foreigners. The Court admitted 
that if “comity” were the ground on which foreign 
judgments were enforeed the argument would be almost 
‘irresistible; but the case was said to be “ quite different 


if the principle be that which we have just laid down.” 
The question of good manners or deference being out of 
the way, the foreign judgment not being enforced here 
out of a polite regard to the dignity of the foreign 
tribunal, the question (they say) arises whether the de- 
fendant was under any obligation to the foreign tribunal 


which the English Courts “could recognise.” Now as 
“comity ” was never thought to require that the decision 
of the foreign tribunal should not in any way be examin- 
able, not even as to the propriety of its taking cognisance 
of the cause of action, that question would equally arise 
it * comity” were held to be the ground on which 
English tribunals acted. The principle of “ comity” 
could only require that effect should be given to foreign 
jadgments in cases where the foreign tribunals would do 
the like by English judgments, or where, on general 
grounds, it was not unreasonable that effect should be 
given tothem. The principle was certainly never car- 
ried further than this, nor is there anything in the prin- 
ciple which requires that it should be. Now it may be 
that it is reasonable that a tribunal of one country should 
assume jurisdiction in cases where it is not reasonable 
that the tribunal of another country should enforce its 
decrees. If so, the fact that English Courts exercise 
jurisdiction in certain cases does not prove that they ought 
to enforce the decisions of foreign tribunals pronounced in 
the like cases, whether “ comity ” or any other principle be 
that on which they act. But if, wherever it is 
reasonable for a tribunal to exercise jurisdiction it is also 
reasonable for a foreign tribunal to enforce its decrees, it 
is hard to show that in any particular case a foreign 
decree ought not to be enforced without saying that its 
exercise of jurisdiction, and, therefore, also an exercise of 
jurisdiction by a home tribunal in the like case, is un- 
reasonable. Now certainly the English courts do (by 
statute) in certain cases assume a jurisdiction over 
foreigners, not resident, and not appearing, thatis they do, 
or the law does, impose on such defendants “a duty or 
obligation to fulfil the judgment ;” they can, therefore, 


scarcely say that it is unreasonable that foreign tribunals | 


should do the like. Refusing, however, to enforce such 





foreign judgments, they must adopt the first alternative, 
and say that though the jurisdiction may be reasonable, 
it isnot reasonable that they should recognize it ; but 
this they may equally do whether they adopt the prin. 
ciple of “comity” and give it a reasonable limitation, or 
whether they treat the foreign judgments as creating a 
‘“‘legal obligation,’ but put reasonable limits of their 
own on the cases in which they will recognize and give 
effect to an obligation, which, according to the foreign law, 
was certainly a legal one. 

In truth the discussion as to “comity ” seems beside 
the mark ; and the words “legal obligation” are as 
equivocal as the word “comity” is vague. The foreign 
judgment creates a legal obligation there, whatever effect. 
may be given to it here ; it only creates a legal obligation 
here in cases where the Courts think it reasonable to re- 
cognise the jurisdiction. What these cases are they 
themselves determine ; not by international law, for the 
existence of any obligation by international law to enforce 
foreign judgments is denied ; not by its appearing rea- 
sonable to the foreign tribunals or the foreign State to 
exercise jurisdiction in the particular case, for the actual 
exercise of jurisdiction shows they think it reasonable ; 
not even by their own practice, since they refuse to enforce 
foreign judgments in cases where they exercise a similar 
jurisdiction themselves ; but by their view as to whether’ 
there is such a relation between the defendant and the 
foreign tribunal as to make it reasonable for them to 


ment. In other words, they determine whether the legal 

duty, which he is unquestionably subject to there, is 

grounded on circumstances which make it fit for them 

to hold it legally enforceable here. In determining this, 

which is the condition precedent of the “ legal obligation,” 
it matters little what they call the principle on which 

they proceed ; in substance the consideration they pro- 
ceed upon is, that they concede a certain authority tothe 

regular courts of an established Government, but they 

themselves determine the limits within which they will 

concede it, or within which they will give to the decrees. 
of those Courts the effect of a “‘legal obligation.” 

The points really decided. by the two cases in question 
are, first (Schibsby v. Westenholz), that the Courts here 
will not recognise the foreign jurisdiction where the de- 
fendant owed neither general nor temporary allegance to 
the foreign State, nor has by voluntary appearance con- 
sented to its jurisdiction ; secondly (Godard v. Gray), 
that if circumstances exist under which they will recog- 
nise the jurisdiction of the foreign tribunal, they will not 
examine into the correctness of its judgment, unless the 
plaintiff has been guilty of fraud in obtaining it, which 
disqualifies him from claiming their assistance to enforce 
it, or unless, where the English law was applicable, an 
incorrect view of this law has been perversely or know- 
ingly acted upon. 

Upon this last exception, which, though not established, 
is at least countenanced in Godard v. Gray, it may be 
observed that it assumes the foreign Court not to have 
acted bond fide. Now in that case it was forcibly said, 
“In no case that we know of is it ever said that a 
defence shall be admitted if it is easily proved, and re-- 
jected if it would give the Court much trouble to inves- 
tigate it.” This was said to show that if a mistake of 
the foreign tribunal in English law was examinable, & 
mistake in foreign law must be examinable also. But, 
by the same reasoning, if a conscious and perverse error 
in English law will prevent the English Court from 
enforcing the judgment, a conscious and perverse error 
in any other law must have the same effect. The mala 
fides may be more difficult to prove, because the error 
which is part of the evidence of it is more difficult to 
prove; but, if proved, the effect must be the same in both 
cases. 








We are glad to learn that Lord Penzance has recovered from. 
his recent indisposition. 
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CAN A STRANGER PAY ANOTHER MAN’S DEBT ? 


This question, though to the popular mind it may 
appear very simple, yet, legally considered, is a very 
obscure and difficult one. Important juristical conse- 
quences may depend on a right apprehension of the 
power of a person, between whom and the debtor 
there is no legal privity of estate or interest, to discharge 
the obligation of such debtor. 

In general, it is a matter of indifference to the credi- 
tor by whom his debt may be paid, and the debtor, as a 


rule, would be only too happy if a stranger would take | 


upon himself the discharge of his obligations. This 
simple state of things, where the creditor, on his part, 
would willingly receive payment of his debt, and the 
debtor, on the other hand, would gladly get a gratuitous 
release from his obligation, through the kindness of a 
third person, may not invariably obtain. And circum- 
stances could be easily suggested where it might be to 
the interest of the creditor not to receive payment, and 
it may even be that for some reason, sufficient to his 
own mind, a man may wish to continue indebted to a 
particular person. However this may be, it is certain 
that the power of a third person to effectually discharge 
the obligation of a debtor, does not unfrequently become 
a question of legal interest. 

By our law it appears that any person having an in- 
terest, recognised by law, in the payment, as the heir, 
executor, surety, &c., of the debtor, may make an effec- 
tual payment which the creditor is bound to accept. 
The creditor, however, is not bound to receive payment 
atastranger’s hand. But if any stranger in the name 
of the debtor or his representative, without his corsent 
or privity, tender the money and the creditor accepts it, 
this is a good satisfaction, for omnis ratihabitio retrotra- 
hitur et mandato equiparatur. But the debtor may 
disagree thereto if he will (Co. Litt. 206b). This rule 
is grounded on the doctrine of conditions, and the pro- 
positions before stated are advanced by Lord Coke in 
reference to the payment of money to save the condition 
in the old form cf mortgage, but the doctrine, as applic- 
able to payments generally, seems to have been drawn 
from this source (see Jones v. Broadhurst, 9 C. B. 194; 
Belshaw v. Bush, 11 C. B. 191). 

The Roman law and those legal systems that are more 
nearly allied to it than ours, start from a different point 
of view. They regard the payment of a debt as all that 
a creditor can require, and that being made, whether by 
his debtor or a stranger is a point of indifference to him: 
“ Solvere pro ignorante et invito cuique licet: cum sit jure 
civili constitutum licere etiam ignorantis invitique meliorem 
conditionem facere” (Dig. Lib. 46, Tit. 8,L. 53). The 
prevailing opinion seems also to be that the creditor can- 
not refuse to accept payment from astranger (see Pothier 
Obligations, 464). 

The doctrine of the Roman law, that a stranger may 
make the payment whether the debtor has authorised him 
or not, and without his knowledge, and even against his 
will, is certainly adopted in Continental codes. A com- 
mentator on the French Code says on this subject : “ i2 
est permis d toute personne par une sorte de mandat 
Phumanité et de fraternité, d'ameliorer, a. son insu, et 
meme contré son gre, la position d'une autre personne. The 
Article 1236 of the Code Civile is clearly framed in this 
sense, and the text of the Prussian Landrecht is express: 
“That whoever pays the debt of another, either with or 
without commission to do so, liberates that person from 
his liability ” (Theil, 1 Tit. 16, sec. 43). 

As far as any authority on this subject is to be found 
in our law, it seems clear that with us the creditor 
cannot be compelled to accept payment froma mere 
stranger. Nor does it appear that ‘any person can inde- 
pendently of the debtor, legally discharge the debt of 
the latter. Our law, paying such regard to individual 

liberty that it will not compel a man against his will to 
be freed from a condition of indebtedness. The modern 
decisions of our courts seem to establish that a payment 





} by a stranger, to operate as a legal payment, must be 
made by the stranger as agent for and on account of the 
debtor, but that this agency may appear either from 
prior authority or subsequent adoption, and such adoption 
may be made at the last moment, as by relying on the 
payment in a plea (Belshaw v. Bush ubi sup.; Simpson 
v. Egginton, 10 Exch. 845; Cookv. Lister, 11 W. R. 369; 
James v. Isaac, 22 L. J. C. P. 73.) 

A recent case in the Exchequer ( Walter v. James, 19 
W. R. 472) shows how the question may become of 
juristical importance. In that case an agent for the 
debtor had made an offer, by direction of the latter, to 
his creditor to pay a sum of £60 in discharge of a 
larger sum due from the debtor to the creditor. This 
offer was eventually accepted, but in the meantime the 
debtor had withdrawn his authority from the agent ; the 
latter, however, feeling under some moral obligation in 
consequence of his offer to the creditor, paid the latter 
the £60 out of his own funds, not informing the 
creditor of any change of relation between him and 
the debtor. Finding afterwards that he could not 
get from the debtor the money he had paid, he 
informed the creditor of his position who returned him 
the £60, and sued the debtor for payment of the original 
debt. The latter sought to shelter himself from this 
claim on the ground that by the original payment, by the 
agent, the debt had been discharged, and having once 
been extinguished, it could not be again revived. The 
Chief Baron held the law on the subject to be to the effect 
above stated, and that the subsequent ratification of the 
agent’s payment, even if made, as in this case, at the last 
moment, by plea, would be sufficient, but that these 
principles could not, in this case, be applied in favour of 
the defendant, because, here, it was plain that the agent, 
when he made the payment, was supposed by the credi- 
tor to be acting for and on behalf of the debtor, and the 
creditor believed that by accepting the payment he was: 
liberating the debtor from his obligation, at the latter’s 
instance, when, in fact, the debtor did not intend to be 
so liberated ; and that this mistake on the, part of the 
creditor, and the return of the money by him tothe agent, 
prevented the application of the ratihabitio doctrine, and 
the original debt was, therefore, unaffected and subsist- 
ing. Mr. Baron Martin agreed in the result, but arrived 
at it upon a totally different principle. Rejecting alto- 
gether the element of mistake, he held the correct prin- 
ciple to be that whenever a third person, not by way of 
gift, makes a payment on behalf of another, without his 
authority, but intending to look to the debtor for reim- 
bursement, the creditor and the person making the pay- 
ment, may, by agreement, at any time before the debtor 
has ratified the payment rescind the transaction and 
restore the original obligation to its pristine force. 

The judicial divergence in the ratio decidendi here 
indicated is not hopeful for the cause of legal science, 
and this question seems destined to swell the category 
which may furnish copious materials for a treatise de 
sonflictu legun Anglie. 








RECENT DECISIONS. 
EQUITY. 
MARSHALLING. 

Dolphin v. Aylward, H.L., 19 W. R. 49, L. R. 4 Ch. 487. 

The question in this suit was, whether the Court will 
apply the doctrine of marshalling as between the persons 
claiming the remainder under a voluntary settlement, 
and a judgment-creditor of the settlor, who reserved to 
himself a life estate; so as to throw upon the inheritance 
the burden of a mortgage, created by the settlor after the 
settlement, and subsequently repaid out of his life estate. 
As the circumstances were very complicated, we must 
state shortly the material parts of them. In 1802 J. M. 
Aylward was seized in fee of certain lands, subject to a 





charge of £2,000, for which, in consideration probably 
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of its being left outstanding, he made himself personally 
liable. In 1809, he executed a voluntary settlement of 
the lands, reserving to himself an estate for life, and 
giving divers remainders over, In 1818 and 1819 he 
executed two mortgages in fee of the same lands subject 
to the charge for £2,000. Various judgments were then 
recorded against him, several of which became vested in 
the plaintiff. The voluntary settlement was not tainted 
with fraud, so that the plaintiff had only a charge upon 
his debtors life estate under it, while the mortgagees got, 
of course, a good security upon the inheritance. Various 
proceedings were then taken by the different incum- 
vrancers, in the course of which the charge of £2,000 
and the two mortgages were paid off out of the rents and 
profits during J. M. Aylward’s life, The plaintiff's judg- 
ments were left unsatisfied at J. M. Aylward’s death. The 
plaintiff then took proceedings to obtain a declaration 
that he was entitled to a charge on the inheritance in 
the place of the persons entitled to the £2,000 and the 
two mortgages; and, only obtaining the first part of this 
relief from the Irish Court of Chancery, he appealed to 
the House of Lords. The principle, on which he relied, 
was that, as the mortgagees might have resorted either 
to the life estate or inheritance, they ought to have 
exacted payment out of the inheritance, and not have 
consumed entirely the life estate, which was his sole 
fund; and, as they had done so, he was entitled to stand 
in their place. 

The doctrine of marshalling is, as Lord Westbury puts 
it in the present case, “ that where one person has aclear 
right to resort to two funds, and another person has a 
right to resort to one only of those funds, the latter may 
ray that as between himself and the double creditor that 
double creditor shall be put to exhaust the security upon 
which the single creditor has no claim.” It has been 
settled, however, that where there is a third incumbrancer, 
who on his side would be injured by such marshalling, 
and who, therefore, objects, the Court will not interfere 
to marshall : it will not favour one puisne charge at the 
expense of the other, but will simply decline to interfere: 
Barnes v. Racster, 1 Y.& C. C. C. 377; Wellesley v. Lord 
Mornington, 17 W. R. 355. The Court now refused to 
marshall as against the volunteers, on behalf of the judg- 
ment-creditor of the settlor. The principle is that the 
judgment-creditor stands merely in the shoes of his 
judgment-debtor. The settlor, who is the judgment- 
“ebtor, may confer upon an alienee, a mortgagee for in- 
stance, an interest for value which would override that 
of the volunteers, yet as between the settlor himself and 
the volunteers, he cannot impeach their interest; and 
his judgment-creditor is in no better position. 





VALIDITY OF CHARGE UPON UNCALLED CAPITAL, 
Lishman’s case, V.C.8., 19 W. R. 344. 

The Vice-Chancellor in Lishman’s case went very far 
in holding that debentures which purported to charge 
the land, property, and effects of the company, of what 
nature or kind soever, which the company then held or 
were possessed of, constituted a charge upon the uncalled 
capital. We do not see how the decision can stand 
against Ex parte Stanley (12 W. R. 894), which was 
an express decision of Lords Justices Knight Bruce and 
Turner, that the subscribed capital not paid up did not 
constitute “funds and property” of a company within 
the charging power of the directors. Only last June 
Vice-Chancellor James held, that power to pledge, mort- 
gage, or charge the works, hereditaments, plant, pro- 
periy, and effects of a company, by way of security for 
muney borrowed, did not authorise the directors to mort- 
gage future calls (He Sankey Brook Coal Company, 18 W. 
R. 914), following La parte Stanley, King vy. Marshall 
(12 W.R. 971), where the words were “estate and under- 
taking, is to the same effect.” A call when actually made 
may be mortgaged, though the time for payment has not 
come (Re Sankey Brook Coal Company, 18 W. BR. 427), 
but the objection to mortgaging future calls generally is 








pointed out in Zw parte Stanley—namely, that the dis. 
cretion of the directors as to making calls is thereby exe. 
cluded, and the receiver appointed by the mortgagee 
cannot represent the directors for the purpose of calling 
up the capital remaining uncalled. The Vice-Chancellor, 
as will be seen by Lishman’s case, felt no difficulty in 
saying that subscribed, but uncalled, capital may be made 
the subject of an equitable charge as property of the 
company; some colour is given to this view by the ob-- 
servations of Lord Justice Giffard in Re Panama New 
Zealand and Australian Royal Mail Company (18 W. R. 
441), where it was held that the debenture-holders ac- 
quired a charge upon all the assets of the company 
present and future, by the word ‘“undertaking;” but 
“property” according to Lord Justice Turner in Ex parte 
Stanley means in these cases property which can be as- 
signed or disposed of. Upon the whole, having regard to 
the authorities, the decision appears questionable. 


FIpucIARY RELATION—REVERSAL OF DECREE— 
INTEREST. 
Imperial Mercantile Credit Association v. Coleman, L. C., 
19 W. R. 481. 


This case will be read with interest as an express de- 
cision that the members of a company may, by the articles 
of association, contract themselves out of the benefit of 
the established rule that a director shall not make a profit 
out of transactions with the company. See, as to this 
rule, Benson v. Heathorn (1 Y. & C. C. C. 273). The 
articles of association of the Imperial Mercantile Credit 
Association provided that the office of a director should 
be vacated in certain events, one of which was, “If he- 
contracts with the company, or is concerned in, or partici- 
pates in the profits of any contract with, or work done 
for the company, without declaring his interest.” It 
appeared that the defendant had entered into a transac- 
tion, the character of which is fully stated in the report,’ 
the effect of which was to earn a small profit for the 
company, and a large profit for the firm of which he was 
a member. Vice-Chancellor Malins held (18 W. R. 570) 
that the clause in question did not exclude the applica- 
tion of the general rule to the particular case, and de- 
creed the defendant to pay to the company a sum repre- 
senting the profit so made, with interest and costs. The 
Lord Chancellor dismissed the bill with costs, considering 
that the clause in the articles did supersede the general 
rule, and likened the case to that of a solicitor trustee 
who is commonly permitted to make his usual professional 
charges by the instrument creating the trust, which as a 
person in a fiduciary capacity he could not otherwise do. 

There was one feature of novelty about the case. The 
reversal of the decree involved repayment of the money, 
which had been paid nnder the decree of the Vice-Chan- 
cellor. The Lord Chancellor ordered it to be repaid with 
interest on the whole sum paid, interest as well as prin- 
cipal. When a decree under which money has been paid 
is reversed, the money is, in general, ordered to be repaid 
without interest (Parker v. Morrell, 2 Ph. 453),—that is 
to say, it will be repaid without interest in the absence 
of a special direction to the contrary. The same thing 
was done by the Judicial Committee in Rodger 
v. Comptoir d’Escompte de Paris (19 W. B 
449), where the point was elaborately argued, 
An‘unreported case of Blake v. Mowatt was there 
referred to in which money which had been paid under 
a decree—money consisting itself of principal and interest 
—was ordered by the Master of the Rolls to be returned 
with interest, on his decree being reversed by the House 
of Lords, ; 

The decision that the sum paid was to be returned with 
interest seems of importance when we consider what the 
theory has hitherto been as to interest, both at law and in 
equity. Both at law and in equity interest is not treated 
as incident to the possession of money, which in practice,. 
and from acommercial point of view, it undoubtedly is. 
If the decision in Imperial Mercantile Credit Association 
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y. Coleman should come to be regarded as establishing that 
interest ought in general to be given as an incident of the 
judgment of reversal it will be an important step. The 
old doctrine as to interest being payable for forbearance, 
and, therefore only after demand of the principal is 
wholly out of date. Interest is really, as we have said. 
incident to the possession of money ; and how is the 
successful party on appeal to be restored to ali that he 
Jost by reason of the reversed decree, unless he be 
entitled to interest on reversal ? Interest on his money 
for the time during which he was kept out of it is 
essential to restitutio in integrum Both in Rodger v. 
Qomptoir @ Escompte de Paris, and in Imperial Mercan- 
tile Credit Association v. Coleman, interest was given 
upon the whole sum paid by way of principal and 
interest under the decree of the Court below, but not 
upon the costs, that never having been the practice, 
ascording to Lord Cairns, in any proceeding known to the 
Judicial Committee. 





DIVORCE, 
Divorce—Costs AGAINST WIFE. 
Milne v. Milne, 19 W. R. 423. 

This case may be noticed as giving its natural effect to 
the ownership by a married woman of separate property. 
‘The divorced wife was condemned in costs ; the old rule 
founded on the fact that the common law vested the 
whole of the wife’s personal estate in the husband, being 
held not applicable where a separate property in her 
was recognised and protected by the courts of equity 
The extent to which a married woman’s separate pro- 
perty is now recognised even in courts of common law, 
may be illustrated by the recent case of Allen v. Walker, 
4L, R. 5 Ex, 187. 








REVIEWS. 


The Statute Index. By H. Water Iszorson, Solicitor 
Third Edition. London: Longman & Co. Price 7s. 6d. 
The compiler of this little pocket volume intends it to 

farnish “a ready reference to statutes of practical utility,” 

not indeed exhausting all the Acts, but indexing all the 
more important ones. On some subjects—the law of evi- 
dences, for instance, a book of reference, of pocket size, is 
extremely useful, because it can be carried into court and is 

-available to hand where a bigger volume could not be taken. 

This, however, hardly applies to such a matter as an index 

of statutes. When in court or elsewhere away from his 

library, the practitioner, if he wants anything, will want 
more than the mere references to title, year, and cap., 
and when searching for the statute law in his 
own chambers or office the size of a bulkier but ex- 
haustive volume, such as the Chronological Table 
and Index lately published by Authority, will not be objec- 
tionable. Moreover, the larger volume points out what 
portions of the Acts have been repealed, a subject om which 
in Mr. Ibbotson’s work information is only partially 

‘supplied by means of a schedule of Acts repealed by the 

later Statute Revision Acts. However, as a matter of fact, 

Mr. Ibbotson’s little pocket volume seems to have been 

found useful, since it is now in its third edition ; it embraces 

the statutes RS the end of 1870, and may certainly be 

‘serviceable, e arrangement is in triple column, the first 

column containing the catch-word, the second the descrip- 

tion of the legislation, and the third the reference to the 
statutes, thus :— 


-ApEmpTion | Of Legacy . .| 7 Will. 4 &1 Vict. c. 26,8, 33 
ZEN . .| As to Consignees | 6 Geo. 4, c. 94, ss. 1, 7 
of Goods 





The selection of catchwords and descriptions might have 
been better done. Thus, the Bread Act (6 & 7 Will. 4, 
¢. 37) is indexed only under the title ‘‘ Bread—Adultera- 
tion of,” thongh adulteration is only one part of its subject- 
em In another page we actually find the singular 
Teference — 


WR» 5s Prascgativs Regis 17 Ed, 2, st, 1 
t 


And where, as for instance, in the case of ‘‘ public-house,” 





“wine,” ‘‘beer,” ‘‘spirits,” and ‘ excise ”—or “ attorney ” 
and ‘‘ solicitor,” there are several catchwords, under each of 
which the same group of statutes might be indexed, we some- 
times find the Acts arbitrarily distributed about between 
various catchwords, no one of which comprises all the re- 
ferences which really belong to it. 








COURTS. 


COURT OF CHANCERY. 
MASTER OF THE ROLLs. 
April 24.—Re St. Pierre Butler Hook (a solicitor). 

This was a petition to strike Mr. Hook off theroll. The 
petitioner was Mr. Money, the Lieutenant-Colonel of the 
6th Tower Hamlets Rifle Volunteers. The respondent did 
not appear. The corps had been involved in a good deal of 
litigation with respect to their drill-hall at Hoxton, and Mr. 
Hook, who was one of the captains of the regiment, had 
agreed to conduct the litigation on behalf of the corps, on 
terms of being paid costs out of pocket only. Owing to the 
targenes of the sums for which Mr. Hook made requisitions 
in respect of this litigation, an inquiry was made, when it ap- 
peared, as the petitioner alleged, that Mr. Hook had charged 
the corps with £323 for fees paid to counsel in the various 
suits, whereas, in fact, the fees endorsed were £110 only, out 
of which £85 had been actually paid. It was also alleged that 
he had received £175 in respect of a compromise, whereas 
£125 only was due, and that he had drawn a sum in respect 
of his remaining costs exceeding by £85 the sum actually 
due. The last received sum he had been directed by a 
judge’s order to refund forthwith, but he had not done so. 

Jessel, Q.C., in support of the petition. 

Lord Romitty, M.R., said that it was impossible to get 
over the fact, among others, of his having received £85 
above what was due to him, as proved by the order of a 
common law judge, and ordered the name of Mr. Hook to 
be removed from the roll of solicitors. 


April 24.—Sanger v. Sanger. 

Separate estate—Restraint on anticipation—Debt contract be- 
Sore marriage—Married Women’s Property Act, 1870 (33 
§ 34 Vict. c. 93). 

Property belonging to a married woman for her separate 
use ts liable to satisfy debts contracted before marriage, not- 
withstanding a restraint upon anticipation. 

Under the will of the testator in the cause the dividends 
ofa fund in court were made payable to his widow, Mrs. 
Sanger, during her life, for her separate use, with a restraint 
on anticipation. 

On the 10th of March, 1871, Mrs. Sanger married Mr. 
Hutchinson. Ata later hour of the same day a creditor of 
Mrs. Hutchinson obtained a charging order at law upon her 
interest in the fund in court. 

This was a petition presented by the creditor for a stop 
order on the dividend of the fund in court in aid of his 
charging order. 

Sir Richard Baggallay, Q.C., and Ellis, in support of the 
petition. 

Charles Browne, for Mr. and Mrs. Hutchinson, the re- 
spondents. Stat. 3 & 4 Vict. c. 82, which was passed 
for the purpose of defining and extending the provi- 
sions of 1 & 2 Vict. c. 110, enacts (s. 1) that no order 
as to any fund standing in the name of the Accountant- 
General shall have any greater effect than if the debtor 
had charged the fund in favour of the judgment creditor 
with the sum received on the order. At the time when the 
charging order at law was obtained the restraint on antici- 
pation attached to the fund, by reason of Mrs. Hutchinson’s 
marriage ; and consequently she could not have charged the 
fund in favour of the creditor, so that the charging order is 
a nullity. It cannot be supposed that the Legislature can 
have intended in enacting that any property belonging to 
the wife for her separate use shall be liable to satisfy debts 
contracted before marriage, as if she had continued unmar- 
ried (Married Women’s Property Act, 1870, s. 12) that 
property to which the restraint on anticipation attached 
should be liable to satisfy such debts. 

No reply. 

Lord Woaiany: M.R.—I am sure that this point did not 
escape the attention of the Legislature. The policy of the 
Act was to take away the husband’s liability for the debts 
of his wife contracted before marriage, when the restraint 
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on anticipation did not attach, and substitute the liability 
of the wife. Besides this I think the charging order and 
the marriage were practically simultaneous, as they took 
effect upon the same day. Iam of opinion that the stop 
— must go, notwithstanding the restraint upon anticipa- 
jon. 

Solicitors, Lydall § Sweeting; Hutchinson, 


April 26.—Re Sweeper’s Trusts. 
Practice—Trustee Relief Act—Costs of payment into court— 
Taxation. 


Trustees, on payment of a fund into court under the Trustee 
Relief Act, retained £44 148. 6d. in respect of their costs, 
charges, and expenses in relation to the fund in court. 

Upon a petition by the tenant for life praying that the 
dividends might be paid to her, and thatthe costs of the petitioner 
and of the trustees, who appeared on the petition, might be 
taxed and paid, 

Held, that the trustees’ costs of appearance, and their costs, 
charges, and expenses, properly incurred in relation to the 
Fund, ought be taxed and paid, and that the trustees ought to 
be charged with the sum deducted by them on payment into 
court, 

On paying a fund into court the trustees deducted £44 14s. 6d. 
in respect of their costs of paying it in. 

This was a petition for payment of the dividends of the 
fund in court to the tenant for life. 

Graham Hastings, for the petition, submitted that the 
sum deducted in respect of costs was excessive, and asked 
that the trustees’ costs of appearance, and their costs, 
charges, and expenses properly incurred in paying the fund 
into court might be taxed, and that they might be charged 
with the sum deducted by them (Re Hue’s Estate, 7 W. R. 
562, 27 Beav. 357). 

W.N. Lawson, for the trustees, contended that the Court 
had no jurisdiction as to the sum deducted (Re Barber's 

Will, 11 W. R. 1056, 9 Jur. N.S. 1098; Re Bloye’s Trusts, 
1 MeN. & G. 488). 

Lord Romitty, M.k.—These trustees have retained a 
larger sum than they ought to have retained. Let the costs 
of appearance be taxed and paid, and their costs, charges, 
and expenses properly incurred in relation to the fund in 
court, and let them be charged, with the sum retained by 
them, on account of their costs, charges, and expenses. 

Solicitors, Heather § Co.; White ; Renard & Floyd. 





_ The Master of the Rolls this week intimated that he should 
in future follow the practice of Lord Langdale, and rise at 
three o'clock during the sitting of Parliament. 





COURT OF QUEEN’S BENCH. 
(In Banco, before Cocksurn, C.J., and BLACKBURN and 
Lusu, JJ). 
The Queen vy. the Commissioners of the Treasury. 
Expenses of Prosecutions. 

April 27.—This case raised the question as to the right of 
tle Treasury to disallow the expenses of criminal prosecu- 
tions directed by the Courts and taxed by their officers. 
The question arose in this way :—At the Quarter Sessions 
of one of the divisions of Lancashire counsel had been re- 
tained on prosecutions, in some of which on account of the 
nature of the facts the Court directed two counsel to be re- 
tained. After the trials were over, the costs of the prosecu- 
tion were taxed and allowed in the usual way; but the 
officers of the Treasury took upon themselves to re-tax the 
bill and disallow certain of the items, chiefly the fees of 
second counsel in several of the cases—one or two guineas in 
each case, Thereupon there was an application to this Court 
for a mandamus directing them to pay the sums disallowed, 
and this application came on to be heard and argued. 

Manisty, Q.C,, and Gorst, for the +5 payee 

The Attorney-General and Archibald for the Lords of the 
Treasury. 

On the case being called on it was intimated that it was 
arranged that the sums disputed should be paid, and that 
the matter should drop. 

The Attorney-General felt bound to say that on looking 
at the items of this account, which were small in 
amount, his opinion was that they ought to be paid. The 
system of economy would be carried too far if they were not 
pai At the same time, if the information contained in 
affidavits had been brought before the Treasury these items 
would probably not have been disallowed. Under these 





circumstances he would not oppose the rule ; at the same 
time he wished it to be understood that he did not admit 
the principle that a mandamus lay to the Lords of the 
Treasury, requiring them to appropriate, in any particular 
manner sums voted by Parliament to the Queen for the 
public service. 

Cocksurn C.J.—It is a pity it is not discussed on the 
earliest occasion, because, as I understand, these were 
prosecutions ordered by the Court, or in which counsel were 
directed to be employed for the purpose of conducting the 
prosecution, in which the fees were by no means dispropor- 
tionate to the importance of the case, on which some gentle- 
man at the Treasury—I know not who, or by what authority 
—takes upon himself to disallow these items in a very im- 

ortant prosecution ; and I think that the sooner it is clear 
C what authority this is done the better. How it can be 
said that it can be for the due administration of public jus- 
tice that what a judge orders to be done in the matter of a 
prosecution, and the expenses incidental thereto, should be 
revised by a gentleman at the Treasury, knowing nothin, 
of the facts except so far as appears from the bill of costs, 
cannot see. The sooner it is decided the better. A case 
came to my knowledge the other day of a prosecution con- 
ducted by the Solicitor of the Treasury in which the fees of 
counsel and other costs were disallowed, and the whole 
amount reduced by a very large percentage. By what 
authority all that is done I am ignorant. 

The Attorney-General.—There is no Act which says that 
the expenses of prosecutions shall be paid out of the public 
funds ; the whole question rests on a clause in the Appro- 
priation Act, which votes so much money to the Crown for 
defraying costs of prosecutions. The Lords of the Treasury 
hold that they, being as it were trustees for Parliament of 
this money, have some power of supervision over the expen- 
diture. Iam bound to say I think the point is one that 
ought to be considered with reference to the question 
whether the mode of supervision is satisfactory. 

Cocxsurn C.J.—It cannot be desirable that a gentleman 
who has nothing before him but the papers in the case 
should take upon himself to tax the costs that have been al- 
ready taxed by the proper officer. 


The Attorney-General.—t feel that. At the same time, I ' 


believe that when Parliament first voted a sum of money 
annually for the expenses of prosecutions, at the recommen- 
dation of Sir Robert Peel, it was said by him, and under- 
stood by the House of Commons, that some control should 
be held over it. But, whether that control is exercised in 
the best manner is another question. I do not however, 
discuss it more, because I concede that my learned friend is 
right as to the particular items now in question. 

CocksurN, C.J.—I am glad to hear it. And after what 
you said last night in the House of Commons I hope we 
may look forward to having a system of public prosecutors 
adopted; and I hope the whole system will be then put 
under proper supervision. j 

The Attorney-General.—I am glad to hear that opinion 
expressed by your Lordship, which has been expressed b 
your Lordship’s predecessors ou the Bench. our Lord- 
ship’s observations shall be brought to the attention of the 
Government, and the whole matter will be considered. 

Cocksurn, C.J.—It is almost impossible that a gentle- 
man, simply by going through the items of a bill of costs in 
the case of a prosecution, should be able to form a better 
judgment than the taxing officer who has gone through the 
papers, and probably was present at the trial, and knows 
what witnesses were examined and how far the expenses of 
counsel ought to have been incurred. 

The Attorney-General quite agreed in that. 

The matter then dropped. 


COURTS OF BANKRUPTCY. 
Lrncon’s-Inn Frexps. 
(Before Mr. Registrar Sprine Rice, acting as Chief Judge.) 
April 22.—Re Norman. 

The debtor had filed, in the name of Henry George 
Norman, a petition for liquidation by arrangement or com- 
position under sections 126 and 126 of the Bankruptcy Act, 
1869. A receiver had been appointed and an injunction 
granted by the Court to restrain further proceedings in an 
action by a creditor named Harris, : 

Mr. McMullen (solieitor) now applied for an extension of 
the injunction until after the first meeting. 
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Harris, the creditor, raised the objection that the debtor 
thad traded as “George Norman.” In that name he had 
been sued and jteest recovered, and the sheriff was now 
in possession of the chattels of ‘George Norman.” It was 


submitted that under a petition filed by “ Henry George 


Norman,” the Court would not restrain proceedings against 
“George Norman.” 

Mr. Registrar Sprine Ricz.—The petition in this case 
having been filed by ‘‘ Henry George Norman,” and an in- 
junction granted in that name, all the Court can do is to 
continue the injunction as to proceedings against “ Henry 
George Norman.” 

Order accordingly. 


(Before Mr. Registrar .Rocus, acting as Chief Judge.) 
April 24,—Re T. H. Darville. 

My. H. Montagu, solicitor, applied for the appointment 
of a receiver and for an order restraining proceedings taken 
by the City Bank and other creditors. The debtor is 
described as an attorney and solicitor, and was until 
recently a member of the firm of Dowse & Darville, of Lime- 
street-chambers, E.C. It was stated that his liabilities were 
about £4,000, and some arrangement would be suggested 
to his creditors under which twenty shillingsin the pound 
should be paid out of the assets and future earnings of the 
debtor. A receiver was appointed and the pending action 
restrained. 








APPOINTMENTS. 


Mr. Detamere Ropert Buarneg, barrister-at-law, of the 
Home Circuit, has been appointed by the Lord Chancellor 
to be Judge of County Courts, Circuit No. 1, in succession 
to Mr. William Blanshard, who has resigned on account of 
ill-health. Mr, Blaine was called to the bar at the Middle 
Temple in May, 1846, and has practised on the Home 
Circuit and at the Surrey Sessions. Although his name 
is not very widely known, he has frequently acted as a 
depaty county court judge. As Judge of Circuit No. 1, he 

ill hold courts at wick, Belford, Bellingham, Berwick, 
Gateshead, Hexham, Morpeth, Newcastle-on-Tyne, North 
Shields, Rothbury, and Wooler. With the exception of 
Gateshead, in Durham, the above courts are all situated in 
the county of Northumberland. 

Mr. Epwarp Wixmor Szate, of 2, Boscobel-place, Alpha- 
road, St. John’s-wood, has been appointed a London Com- 
missioner to administer oaths in Chancery. 








GENERAL CORRESPONDENCE. 


K. and G.—The Incorporated Law Society are powerless 
in such a matter as this. 





Parsmmony IN JupicIaAL Force. 


Sir,—An instance of the evils arising from the condition 
in which the Court of Appeal in Chancery was for some 
time left by the peddling parsimony of the present Govern- 
ment has just come prominently into public notice. 

Many of your readers will be familiar with the case of 
The Accidental and Marine Insurance Corporation ; Ex parte 
Briton Medical and General Life A seociation (18 W. R. 717, 
L. R. Ch. 428, which decided that the contributions of 

ast the members (the B list, as they are called in 

egal slang) of a company in liquidation are general assests, 
and divisible among all the creditors. The Vice-Chancellor 
Stuarf and the Lord Justice Giffard decided this point with 
remarkable confidence and self-reliance, which did not 
remove doubts in my mind occasioned by the arguments of 
the case, and by a series of opinions of men eminent at the 
bar, which I had occasion to take, to assist in a dis- 
cussion and development of this important question. 
As I knew that the subject was wholly barren of au- 
thority, and was of vast importance, I, when the case reached 
the Court of Appeal, then consisting of the presert Lord 
Chancellor sitting in the House of Lords four days a week, 
and the Lord Justice Giffard sitting alone and deciding 
frequently in a remarkably off-hand way, motions which 
fixed the a of many thousands of pounds in an in- 
dividual case (though he could not alone review a decree in 
4 suit involving but £500), asked that he would sit with the 
Lord Chancellor to hear it. The application was summarily 


rejected, the case was heard and the appeal dismissed. In 
the cases of Barned’s Bank—The Blakely Ordnance Com- 
pany and the Accidentaland Marine Insurance Corporation, 
the decision was followed, and a large amount of money has 
found its way into the pockets of creditors who had no right 
to it, to the prejudice of other creditors who had. 

In Bretts’ case, Blakely Ordnance Company, heard before the 
full Court of Appeal on Wednesday last, that decision of 
Lord Justice Giffard is given the go-by. The full Court of 
Appeal in Chancery has (contrary to what I have always 
understood to be the prevailing rule) disregarded its own 
decision and acted upon a totally opposite conclusion. The 
question involved was not identical, but in the judgment they 
gave the full Court admitted that they could not have given 
it, had the decision of the Lord Justice Giffard been right 
ana recognised. 

It is a great consolation to know that the British rate- 
payer has, under the benign rule of an economical and 
paternal government, saved in 1869-70 one year’s full 
salary of a Lord Justice. Ihave exactly calculated that it 
made a difference of four pence to every man paying income 
tax on one thousand pounds a year ; but I confess it appears 
to me that playing such tricks as these with the judicial 
forces of the country is simply disgraceful, 

It is impossible to see the extent of wrong that may be 
done by the hasty and ill-considered decisions of an appellate 
jadge sitting alone. The Act enabling two Lords Justices 
to divide themselves into separate courts on the hearing of 
motions was bad enough of itself, but it was further made 
an excuse, by the present Government, for not filling up 
the appointment vacated by the lamented death of the Lord 
Justice Selwyn. Cuaruzs E. Lewis. 

8, Old Jewry, E.C., April 22. 
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PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


April 24.—The Bankruptcy (Peers) Disqualification Bill. 
—The Lord-Chancellor moved the second reading. The 
principle of the bill was founded simply on the consideration 
that whereas by recent legislation members of their lord- 
ships’ House had been made amendable to the laws of 
bankruptcy, and had been adjudicated bankrupts, it was 
desirable that that assembly should not show itself less 
mindful of its dignity than the other branch of the Legis- 
| lature, with respect to which an Act had been passed in 
| 1812, reciting that it was highly necessary, for the preser- 
| vation of the dignity and independence of Parliament, that 
| members of the House of Commons who became bankrupt 
| and did not pay their debts in full should not retain their 
{ seats as members of that House. Provision was madg in 
that Act thata year should be given to a member to dispute ~ 
his bankruptcy, or to make satisfaction to his creditors, at: 
the expiration of which period, if he had done neither of 
those things, his seat was declared to be vacant. Notwith- 
standing, however, the vacation of his seat, he was capable 
of being re-elected by his constituents, who were thus 
placed in a position to say whethey they regarded him as fit 
or unfit to be returned to the Legislature. In the case of their 
lordships’ House, however, he believed it would be the opinion 
of almost every noble lord that it would not be consistent 
with its dignity that one of its members should continue to 
retain his seat in it while his debts remained unsatisfied. 
The repute in which the House of Lords was held in this 
country was due to a variety of causes, some affecting por- 
tion of its members and some others. There was the effect 
produced by long hereditary descent from distinguished 
ancestors and the transmission of those qualities to those 
who succeeded them—a title to respect of which he was far 
from wishing to deny the validity, as, indeed, few could be 
who recollected that celebrated speech of Chief Justice Crewe 
in the De Vere case in the time of James I. Again, 
the possession of large landed estates by so many of its 
members gave to the House ot Lords additional dignity and 
stability. Those remarks applied, however, to only a portion 
of its members, for in every generation men were admitted 
within its walls who had no long line of historic ances- 
tors and no large landed estates, but who owed the 
honour which was done to some service which they 
had rendered the State. But all the members of 
the House of Lords, whatever their position might 
be, were, he was sure, equally anxious that it should 














enjoy the respect of the country, and in order to do that. 
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it was necessary that a high principle of honour should be 
maintained, for.they could hardly hope to obtain respect 
for honourable conduct if they were to look lightly or 
the circumstance of large debts being contracted with- 
out; the means of paying them, so that a man might 
be able to point to a member of their Lordships’ House 
and say, ‘‘ There is a man who owed me a large sum 
of money, and although he occupies a place in the Legisla- 
ture of the country he leaves my just claims unsatisfied.” 
There might be some cases in which the adjudication of 
bankruptcy might be reversed, and there might be others 
in which the bankruptcy might arise from accidental mis- 
fortunes; but one could not distinguish nicely in such 
matters. It was required by the dignity of that House that 
some protection should be thrown round the character of its 
members, such as the Commons had thought fit in 1812 to 
throw round the members of their assembly. It was pro- 
vided, therefore, in the bill that in the case of the bank- 
ruptcy of a peer he should be incapable of sitting and voting 
in that House or on committees of that House after the ex- 
piration of a year from the adjudication. That period was 
conceded for the purpose of enabling the peer in one or two 
ways to get rid ofthis bankruptey—either by having ,the ad- 
judication reversed, in which case he ought never to have 
been made bankrupt,or by satisfying his creditorsand obtain- 
ing his discharge. The bill provided that notice should be 
given by the judge who adjudicated the bankruptcy, and 
then provision was made as to the course which should be 
taken in the event of a peer sitting and voting after having 
been so disqualified. It would be a contempt of the House, 
to be dealt with as the House might think fit. It was also 
provided that in any Parliament summoned after the date 
of the bankruptcy no writ of summons should be issued to 
the bankrupt peer until the bankruptcy was disposed of. 
There wasa similar provision with regard to Scotch and 
Irish peers, and if at the end of the year the bankruptcy 
was not got rid of there would be a new election. The bill 
was retrospective with regard to those who had become 
bankrupt, and was also applicable to those who, having 
become bankrupt, might afterwards succeed to a peerage, 
because one in that position ought not to sit and vote in 
that House. A question had arisen as to how far the action 
of the bill should extend—whether the full payment of the 
debts should be required or the discharge of the bankrupt 
should be sufficient to enable him to sit = vote inthat House. 
By the Act of 1812 a member of the House of Commons 
was required to make full payment or “satisfaction.” 
Of course “satisfaction”’ might be made by the creditors 
agreeing to take less than the full payment. But the differ- 
ence between the case of a bankrupt member of that House 
and a bankrupt member of the House of Commons was that 
the latter could be afterwards re-elected by his constituents 
if they thought fit. But in the case of a peer, supposing 
bim to satisfy his creditors in the sense which the Act of 
1869 required, on his paying ten shillings in the pound, and 
obtaining a release by general consent, if their lordshi 
weie to say that would not be sufficient they would enable 
th.ce or four creditors who had not been satisfied to say 
they would accept nothing short of a full payment, and he 
would or would not act as a peer according to their arbitra- 
ment. Ele thonght on the whole that to leave such a power 
to a few creditors would not be desirable. Such were the 
main provisions of the bill. The Duke of Richmond 
said it must be the unanimous feeling of their lordships 
that it was essentially necessary, after the legislation of 
1869, that some such measure as that now before the House 
should be passed. He concurred as to the period at which 
the bankruptcy should cease, and also as to the inadvisa- 
bility of pe Ae a few creditors unwilling to accept ten 
shillings in the pound to stand out and prevent a peer from 
sitting in that House. 
The bill was read a second time. 


HOUSE OF COMMONS. 

April 21.—The declaration of Paris, 1856.—Mr. Bentinck 
moved that—‘ The maintenance of British maritime rights 
being essential to the power, prosperity, and independence of 
the Empire, this House is of opinion that Her Majesty’s 
Government should forthwith withdraw from the articles of 
“The Declaration of Paris, 1856,’ which are numbered re- 
spectively 1 and 2. and which are expressed in the terms 
following :—1. Privateering is and remains abolished. 2. 
The neutral flag covers enemy’s goods, with the exception 





of contraband of war.’’—Sergeant Simon seconded the re. 
solution.—Mr. Bourke disliked the eo we had under- 
taken in regard to neutral ships, but did not wish that we 
should follow the Russian lead of Foye eg Roundell 
Palmer said that to recede from the enjoyments would be 
simple repudiation; complaints too were idle and un- 

ignified, unless we had reason to believe that we could 
induce the other powers to release us. The policy of the 
Declaration on our part was open to controversy, but in any 
case the thing was now irrevocable.—Mr. Disraeli con- 
demned the Declaration as a disgrace to England, and 
regretted that the recent Conference had not been accepted 
as an capeerretty for effecting our release.—Mr. Gladstone 
defended Lord Clarendon’s reasons for agreeing to the 
Declaration, and denied that the late Conference afforded an 
occasion for reopening the question. 

April 24,—Real Estate Intestacy.—Mr. Locke King asked 
the Attorney-General to name an early day for the intro- 
duction of the Real Estate Intestacy Bill.—Mr. Gladstone 
said it was not in his power to name an early day, and for 
this reason, that it would be prejudicial to the progress of 
the measure. No advantage was got, so far as his experience 
gave him the means of judging, by laying bills on the table 
an indefinite time before there was a reasonable prospect of 
going forward to their ulterior stages. On that account he 
could not name a day for the introduction of this bill, although 
he should be very happy if he could do so. 

April 25.— Land Settlement and Entail.— Mr. Wren 
Hoskyns called the attention of the House to the in- 
jurious effect of the existing practice of land settlement and 
entail in diminishing the permanent investment of capital in 
the soil and obstructing the freedom of the land market 
There was little difference of opinion about the extraordinary 
difficulty and uncertainty there was in the transfer of land; 
and the expense and difficulty of the transfer of land had 
the effect of diminishing the purchase of land by the middle 
and poorer classes of the country, and of placing those who 
purchased on a large scale in a position of peculiar advantage, 
It was now pos. forty years since an Act was passed 
to make titles indefeasible after a possession of twenty years, 
and there was still the same difficulty in dealing with titles, 
the same necessity for going back sixty years in order to 
obtain a title; and during the —— years we had had com- 
missions, committees, and Blue-books without number. 
The last attempt was made by Lord Westbury, who passed a 
bill for the establishment of a registry, but that measure 
did not produce any satisfactory results. The commis- 
sioners stated that no fewer than twenty bills had been 
introduced into Parliament in as many yee 39 simplify the 
transfer of land, but not one them had succeeded. What 
was the difficulty which stood in the way of these efforts ? 
He believed the fact was that English estates were not 
capable of easy transfer, as, in consequence of the length of 
the settlements and the entails, it was not possible to bring 
them within such a compass that they could be safely put 
on aregister. This, he thought, was the cause of the ill- 
success of Lord Westbury’s measure, and he was justified 
in that conclusion by the opinions of two of the witnesses 
examined by the Commission, Mr. Christie and Mr. Bellen- 
den Kerr; and, indeed, the commissioners themselves in 
their report stated their opinion that it was impossible to 
discuss any system for the more ready transfer of land 
without feeling that an impediment was caused by entails 
and settlements. This difficulty had been previously pointed 
out by Lord John Russell, who, at the meeting of the 
Social Science Association at Liverpool, in 1858, stated that 
our law of real property was involved in a mass of 
technical difficulties; that it was the most abstruse branch 
of English jurisprudence, and that, under the civil 
law, the regulations concerning the transmission of 
real estate were neither numerous nor difficult to under- 
stand. His Lordship added that in the State of New 
York it was the law that no settlement or entail should ex- 
tend beyond the lives of two persons living at the time of 
the creation of the estate. It must be clear to anyone who 
had studied this question that the difficulty of transfer 
arising from the necessity of going back to establish and 
investigate titles must be correlative to the power assumed 
by our landowners to charge their estates and subject them 
to settlements for a long period. Now, what was the origin 4 
of the modern settlement which extended to unborn lives: 
Nothing of the kind existed in the Roman civil law or in 
the Anglo-Saxon laws, nor was there anything like it in the 
feudal system under the two great laws ‘ Quia emptores” and 
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“ De Donis.”’ The ordinary family settlements dated from 
afar later period. No instance of anything like it was 
found prior to the 3rd & 4th of Philip and Mary, but it was 
brought into general use at the time of the usurpation in 
order to provide against forfeiture for treason. The period 
when it originated was very different from the present. 
Lord Macaulay informed us that in the middle of the seven- 
teenth century the arable and pasture lands in England 
were not supposed to amount to much more than half the 
area of the kingdom, the remainder being moor, forest, and 
fen ; while the population at that period was only estimated 
‘at 5,500,000. Again, those who farmed their own lands were 
more numerous than those who farmed the lands of others. 
Since that time the number of landowners had considerably 
diminished. The last return gave the number at 30,700. It 
was difficult to believe that the number was so small, and 
he regretted that we did not possess any trustworthy statis- 
tics on the subject. People lamented the decline in this 
country of the class of yeomen who at one time formed a valu- 
able connecting link between the large and small landowners, 
and various recondite reasons were assigned for the fact, 
which was, in his opinion, due simply to the uncertainty 
and the enormous cost and delay attending the transfer of 
land. If this, which might be called the merely mechanical 
— the English land question, were put on a proper 
ting he felt convinced that a great and salutary change 
would speedily follow. In every European country, even 
including Russia and Austria, the ownership of land had 
now been rendered as simple and easy as possible, and what 
he desired was that England should imitate the good 
example set her. There could be no reason why land, if 
easily transferable, should not be as eagerly sought after by 
small proprietors in England as it was upon the Continent. 
It appeared to be a natural thing that a man’s power over 
land should end with with the lives of those in being at the 
time of the disposition of his property; but by the law 
of entail as it now existed in this country a man was 
able to settle his land for any number of lives in being 
and for “ten eos years afterwards. How, he would ask, 
could it be right for a man to be able to control the disposi- 
tion ef his land for twenty-one years after the death of those 
in being ? If we could only consent to abandon the fag- 
end of the right of settlement, and bar that portion of the 
entail which was included in the twenty-one years after 
the death of living representatives, we should then, he 
believed, be able to have an effective register such as that 
used in other countries where rights like those conferred 
upon landed proprietors by the law of entail had been 
abolished. The effect would probably be to remove the 
slur which now rested upon the country, as possessing laws 
which divorced the tiller from the soil. He moved, ‘* That 
in the opinion of this House the present law of land settle- 
ment is opposed to public policy, by diminishing the invest- 
ment of capital in the soil and preventing the freedom of 
sale and purchase.”—Mr. W. Fowler seconded the motion. 
It was only required that the law should be made to accord 
with nature, and interfere less with the distribution of land 
than at present. The law tied up the land in the hands of 
impoverished holders, and at the same time did not give 
security to the tenant for capital expended on the 
land. The object of the law of settlement was to 
revent a landholder who had become impoverished 
tom selling his land out of the family, although 
his poverty prevented him from doing his duty 
4a landlord. he holder of entailed land had neither 
the motive nor the power to spend money on the land.— 
Mr. Beresford Hope opposed the motion—cheapening of 
land would not be for the benefit of the poor, but for the 
advantage of rich speculators. Communism was what hon. 
tlemen were really driving at, perhaps unconsciously. 
oreover there had been forgotten one important element, 
the desire to found a family, which underlay the desire on 
the part of men with money to possess land. That feeling, 
& laudable and useful one to a certain extent, was met by 
the send law of entail, and the change which the hon. 
member proposed would materially interfere with that senti- 
ment and increase the tendency, which he should be sorry 
to see increased, to invest money in personal securities 
Which carried with them no personal responsibilities.— 
Mr. Jessel denied that the existing law of settlement and 
entail did diminish the permanent investment of capital in 
the soil, and obstruct the freedom of the land market. If 
We did not get permanent investments of capital in the soil 
it was not on account of the system of land settlement, but 











because the owners of land in this country, for reasons not 
at all unknown, were unwilling to grant long leases to their 
tenants. Every tenant for life had a right to grdnt a lease 
for twenty-one years ; he was not prevented from doing so 
by the law of settlement, but by his own will, and if he 
were made owner in fee to-morrow that would not alter his 
disinclination to grant long leases. When tenants for life 
were convinced that it was desirable to abolish the game 
laws and give up their political influence, then they might 
be persuaded that it was for their interest to grant long 
leases ; but they did not choose to do so now, because they 
liked to enjoy their own property in their own way, and 
preferred it to the benefit which would accrue to them from 
an increased amount of rent. That was the true answer to 
the objections made to the law of settlement. Then it was 
said that the law of settlement and entail obstructed the 
freedom of the land market. Now, he had had a quarter of 
a century’s experience of the working of this law, and his 
experience was that in every well-drawn settlement a power 
of sale was given to the tenant for life. Then why did he 
not sell? Simply because he did not choose. Because he 
wished to retain the estate for himself and have it descend 
to his son, his grandson, and his great grandson. If he was 
made a tenant in fee to-morrow he would not sell. 
This was a question of sentiment and not merely of 
law. They were told that the law of settlement pre- 
vented the transfer of land. It did not, but to a 
certain extent it increased the cost of transfer. It was not 
true that the costs of transfer were anything like one year’s 
rental of the estate. Take away the stamp duties, which 
were of course payable to the Government, and the costs 
of transfer were almost a fixed quantity. They had no re- 
lation whatever to the value of the estate. They depended 
a great deal upon the way in which the parts of the estate 
had been got together. If you had an estate which had 
been formed by the acquisition of a large number of small 
properties, the showing of the title to them would very 
much increase the cost of transfer of the estate. But in 
ordinary cases it did not matter whether the estate was 
worth £10,000 or £100,000, irrespective of the stamps, the 
cost of transfer would be exactly the same. And more than 
that, inasmuch as great care was taken to avoid difficulties 
in the title to large estates, the costs of transfer, as a 
general rule, were proportionably less with regard to the 
estates of wealthy men than they were with regard to the 
estates of smaller men, the title to which had not been so 
well drawn or so well taken care of. He denied that by the 
abolition of the law of settlement the number of properties 
separately held in this country would be increased. There, 
were several instances in this country in which, by cutting: 
off the entail, a person who had only a limited interest in a 
large estate became the absolute owner of the fee simple. 

What became of the estate then? With only one excep- 

tion, in every such case that he was acquainted with the 

owner of the estate left it to the next heir exactly in the 
same way as it would have gone if it had been settled 

in the ordinary manner. Men did not act altogether 
upon their own free will in matters of that kind. They 

were influenced by their friends and relatives and 

by the usages of society. Our present system was 

not so much the result of the law of settlement 
as of the which prevailed among us, and in- 

duced landed proprietors to look to their property, not 
merely as a means of putting money in their pocket, but as 
a means of holding and retaining a social position which no 

other kind of property gave to a man.—Mr. G. Gregory 
begged to endorse almor* -yo-v word that had fallen from 

Mr. Jessel. Ever sire: 2 .° been connected with the 

legal profession there Le:. ..<~ ample opportunity for those 

who were in search of lanued investments to purchase such 

property. Mr. Wren Hoskyns appeared to think that the 

practice of settlement was peculiar to real property; but 

that was not the fact. By marriage settlements every de- 

scription of property was vested in trustees for husband and 

wife and the children of the marriage, and until the children 

attained twenty-one any personal property held in trust for 

them was as inalienable as real property. He knew of no 

estates which were so well managed as those belonging to 

minors, which were administered by trust Sir Roundell 

Palmer said that to diminish the cost of the transfer of 
estates, to simplify titles, to make conveyancing cheaper, 





and even, perhaps, to reduce the period during which land 
could be entailed, might be very rational propositions, and 


if they were put in the form of a bill they might deserve a 
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good deal of support; but that furnished no good reason for 
the House pledging itself to this wide, vague, and large ab- 
stract resolution, which might appear to the minds of some 
men to denounee the existence of the landed interest in 
this country, and to assert dogmatically that the time 
had arrived when it ought to be abolished. Of 
course it was not in that sense that the resolution 
was understood by the hon. member and by the House, but 
it was impossible for hon. members to shut their eyes to 
the fact that extremely strong notions had been put for- 
ward of late, such as made them open their eyes and their 
ears with astonishment, and ask themselves whether, in a 
short time, there would be any sort of property in existence 
in which a man could invest his money, landowners having 
been told that unless they were on their good behaviour the 
time was coming when the question whether they were 
entitled to have any property in land would have to be dis- 
cussed. Under these circumstances it was important, before 
they passed such a resolution as that now before the House, 
that they should know its precise meaning and the meaning 
likely to be put upon it out of doors. For these reasons, 
while agreeing that it would be an exceedingly good thing 
to simplify titles and to get rid of the encumbrances of 
our present conveyancing system, and while not refusing 
to consider on the proper occasion the question whether 
the diminution of the length of time during which settle- 
ments could endure might not be salutary, he must decline 
to support the present resolution. The House would legis- 
late more wisely upou this subject if they abstained from 
committing themselves to a resolution calculated to excite 
different expectations in the minds of different men. He 
was inclined to believe that all classes in this country de- 
rived substantial benefit from the graduated system of 
society under which we lived, and that the poor agricul- 
tural classes as much as any derived benefit from the 
permanent character of landed estates and from the feelings 
engendered by the wish to continue those estates in particular 
families. Under the present system the poor were dealt with 
more liberally, more affectionately, and with more personal 
regard than they would be if land were looked upon as mere 
property for the investment of money. He trusted, there- 
fore, that nothing would be done by that House which would 
take from land its present character and reduce it to the 
position of mere property for speculative investment.—The 
Aibinany Denied said the Government were quite sensible 
of the extreme importance of as far as possible facilitating 
the transfer of land, and a very elaborate and carefully- 
considered Bill had been prepared, chiefly under the direction 
of the Lord Chancellor, which nothing but the pressure of 
business prevented their introducing this Session, They 
hoped, however, to be able to introduce it early next Session. 
The Government had also expressed their intention of 
bringing in a Bill much the same in effect as that once or 
twice proposed by Mr. Locke King, to regulate the descent 
of land in cases of intestacy upon the same principles as 
now applied to personal property. The present motion, no 
doubt, opened a wide and interesting field of inquiry as to 
how far the present law of settlement and entail interfered 
with the free circulation of land, prevented its coming into 
market, and discouraged the application of capital and 
industry to its cultivation. That subject had already been 
discussed at considerable length, and he would only say 
that, although to some extent the law of settlement and 
entail might interfere with the transfer of land, there were 


undoubtedly other considerations, which had been indicated, , 


that possibly, on a survey of the whole circumstances of the 
case, might tend to counterbalance any inconvenience re- 
sulting from that. But, be that as it might, he thought 
that if that most important question was to be dealt with at 
all, it ought to be by careful and well-considered legislation. 
A further difficulty, itself insuperable to the adoption of 
the resolution, was that it related to land only, although the 
law with respect to the settlement of personal property 
was very similar, or, at all events, analogous to the law with 
respect to the settlement of real estate. By the intervention 
of trustees they could settle personal property on a number 
of tenants for life and twenty-one years afterwards, just as 
they could do with land ; so that if they passed that resolu- 
tion they would affect land with a disability which did not 
apply to personalty. But, after all, what was meant by the 
resolution ? They heard from the mover that he would 
prevent land being settled upon persons unborn, and allow 
it only to be settled on lives in being; while from the 
seconder they heard that there was to be no settlement at 
all; that every holder of land must hold in fee simple; and 


he had even spoken of it as a grievance that a man 
should be in possession of land who was not the owner, 
He did not know whether the hon. member would have 
every man farm his own land; but that would bring them 
back to a very primitive state of society indeed. All that, 
however, illustrated the inconvenience of abstractillustrations, 
and, in conclusion, he would only say that the subject was 
one of great importance, and one which es perhaps, 
hereafter require to be dealt with by maturely-considered 
legislation.—Mr. Wren Hoskyns declining to withdraw his 
resolution, it was negatived by 79 to 49. 


April 26.—The Sunday Trading Bill was thrown out, on 
the second reading, by 80 to 47. 


The Public Prosecutors’ Bill.—Mr. Russell Gurney moved 
the second reading.-—Mr. West opposed the bill. Almost 
all the causes which made people in favour of public 
prosecutors were now removed. The bill would saddle the 
country with an enormous expense, place a vast amount of 
patronage in the hands of the Crown, and make our whole 
criniinal system dependent on the Attorney-General for the 
day. If all prosecutions were entrusted to the ablest 
practitioners at the Assize and Sessions bar how would 
young barristers learn their profession ; and if, which was 
more likely to be the case, the patronage was distributed for 
political or personal reasons how was the abuse to be 
remedied ? Atthe present moment appointments to County 
Court judgeships were mainly the result of personal or 
political bias, and, feeling warmly for the honour and inde- 
pendence of the bar, he should strongly oppose any scheme 
which like the present, could lead to a further extension of a 
vicious system, and go far to corrupt and destroy the inde- 
pendence of the bar.—Sir J. Pakington said that speaking 
on the general question, as an old chairman of Quarter 
Sessions, he must say that he had known many failures 
of justice from the want of an official such as was 
proposed to be appointed by the present bill. He was not 
| prepared tosay that we ought to copy the Scotch system, nor 
was he prepared to pledge himself to the details of that 
system ; but he thought that its results were in their favour 
rather than in ours. They had been told that they ought 





that was not exactly what we were now doing, owing to our 
not possessing some such officers as those contemplated b 

this bill. No one desired less than he did to interfere wi 

the independence of the English bar, but he did not believe 
that that would be the result of this measure—a measure 
which he, for one, should be ylad to find adopted by Parlia- 
ment.—Mr,. Rathbone supported the bill. The expense of 
working the measure would, he believed on good authority, 
not exceed £29,000, and in return for this increase 
they would obtain better supervision and greater cer- 
| tainty in the administration of justice. The patronage 
| devolving upon the Attorney-General would be very trifling, 
| because the public prosecutors would be recommended 
| by the magistrates.—Mr. Straight believed that the 
| number of criminals who escaped on their trial under 
the present system had been the subject of great exaggera- 
tion. Although he agreed that the principle of a public 
prosecutor was an extremely good one, he could not help 
believing that the present system might be assimilated 
and made use of for the purpose of introducing a system 
which would be satisfactory to all. He thought that 
by utilizing existing institutions and enlarging the au- 
thority of the magistrates’ clerks we should obtain that 
| reform in the conduct of criminal prosecutions which was 
desirable, without at the same time causing that disturbance 
which must inevitably result from the adoption of such a 
measure as that under consideration. Failures of justice 
did occasionally occur, but those mistakes were very few an 

far between indeed. Under the present system the prosecu- 
ting solicitor was allowed at Assizes and at the Central 
Criminal Court £2 4s. 6d. for the services of the counsel 
engaged, and the private prosecutor was permitted, through 
his solicitor, to select his own counsel and pay out of his own 
pocket the heavier fee which would be required by a barrister 
of any eminence. But this power would be taken out of his 
hands by this bill, and they would either have important 
cases conducted by inexperienced barristers, or the 
country would be saddled with a heavy additional expendi- 
ture. ‘He did not go so far as to believe that that expendi- 
ture would amount to £750,000, but he believed we shouid 
be fortunate if it were covered by £150,000, If they were 
willing to spend an additional £200,000 a-year it would be 
better to revise the whole of our criminal system and to 





not to palter with justice, but he would suggest whether | 
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appoint a Minister of Justice, instead of saddling the 
Attorney-General with this increased responsibility. He 
trusted that the bill would not become law. At the same 
time he heartily joined in the recommendation that the 
Attorney-General should consider this question, and, with 
some modifications, deal with it in a manner satisfac- 
tory at once to the profession and to the public at large. 
—The Attorney-General would oppose this bill if he 
consulted his personal feelings, because he was extremely 
loth to undertake the additional duties, but he felt bound to 
say that the Government were in favour of the principle of 
this measure. As far as he knew, we were the only civilised 
country in the world where prosecutions were not considered 
the office of the Executive Government., The evidence and 
the authority in favour of the adoption of a system of pub- 
lic prosecutors were overwhelming, and Lord Denman, Lord 
Campbell, and the present Lord Chief Justice, Sir Alexander 
Cockburn, had all expressed opinions in its favour. The bill, 
so far from increasing his patronage, would take it away ; 
and an excellent thing that would be. The Treasury had 
examined the provisions of the bill, and thought the addi- 
tional public expenditure it would cause would be very 
small, It would be a great improvement in the administra- 
tion of justice if a public prosecutor were appointed, and, 
without committing himself to all the details of that 
bill, which had been carefully considered by a Select 
Committee, he was prepared to give his hearty to its 
main provisions.—Mr. Staveley Hill maintained that 
the measure would do nothing to prevent the 
failure of justice which was not amply provided for by 
the existing system.—Mr. Downing testified to the good 
working of the system of public prosecutors in Ireland, and 
held that the Executive Government ought tobe asresponsible 
for the administration of justice in England as they now 
were in that country and also in Scotland.—Mr. Bristowe 
said the duties of the public prosecutors of counties in Ire- 
land were practically ministerial, the depositions in every 
case of committal being sent to the Attorney-General, who 
determined whether the prosecution should go forward. The 
bill, however, proposed to give to public prosecutors— 
attorneys nominated by the Home Secretary—powers that 
were not ministerial, bnt judicial. He protested against the 
notion that when a bench of magistrates had committed an 
accused person for trial it should be within the competence 
of a country attorney to say that the case should not pro- 
ceed further. That would practically take away from a 
private prosecutor the right which the Constitution now 
gave him. This was a case in which the details of the bill 
went to the root of the whole measure, and, therefore, 
he opposed the second reading. — Mr. Henley thought 
that if the bill as it stood were to become law, a very 
extensive and most unjust system of remands would 
grow up under it, which would involve great hardship 
upon unconvicted prisoners, who were treated more 
strictly in prison than those who were convicted. The 
bill left them in perfect ignorance as to the class of persons 
who were to be appointed under it, although it was most 
essential that the calibre of those who were to carry it into 
effect should be known. The bill was also obscure on the 
point whether the public prosecutor was to conduct the 
prosecution personally or was to be at liberty 
to employ counsel, and as to how he was to be paid. 
What the public required was that in great criminal cases 
the Attorney-General should be authorised to give his 
assistance on behalf of the prosecution when necessary. The 
inconveniences of the measure would be found to outweigh 
its conveniences, and, therefore, he opposed it.—Mr. Leeman 
said the petty sessions had rendered the appointment of 
public prosecutors unnecessary. He suggested that power 
should be given to the justices at petty sessions to appoint 
their own clerks to conduct prosecutions.—Mr. Bruce sup- 
apy the bill, and the second reading was carried by 129 


April 27,—The Budget—Mr. Gladstone announced that 
while the Cabinet adhered to their estimates of revenue 
and expenditure, they were willing to modify their pro- 
posals as to the mode in which the inquiry should be met. 

ey were resolved that that should not be by taxing 
articles of great consumption or by borrowing ; and the in- 
come tax must continue to be the chief basis of increased 
taxation. The match tax would be given up. The proposals 

as to the probate and succession duties would be with- 
drawn ; the Cabinet had not changed their opinions on that 





point, but the combination of those who thought that a 
transition expenditure should not be met from permanent 
sources of revenues rendered it impossible that the proposals 
as to these items should obtain a fair judgment on their 
merits. The proposal also for computing the income tax by 
a percentage would stand over, and instead the Government 
would propose to add twopence in the pound to the tax. 

The Bills of Exchange and Promissory Notes (Holidays) 
Bill passed through committee. 








OBITUARY. 


RIGHT HON. SIR M. BRADY, BART. 


The Right Hon. Sir Maziere Brady, Bart., who was thrice 
Lord Chancellor of Ireland, died on the 13th of April, at 
his residenee in Upper Pembroke-street, Dublin, at the age 
of seventy-five years. He was born on the 20th of July, 
1796, and was the second son of the late Francis Tempest 
Brady, Esq., of Willow Park, co. Dublin, by Mary, daugh- 
ter of William Hodgson, Esq. ; he was the great-grandson 
of Dr. Nicholas Brady, the joint author, with Dr. Nahum 
Tate, of the metrical versions of the Psalms of David now 
in use in the Church of England. Maziere Brady was 
educated at Trinity College, Dublin, where he obtained a 
scholarship in 1814, and graduated B.A. in 1816. He was 
called to the bar in Ireland in 1819, and soon after com- 
menced practice. In 1833 he was appointed one of the 
commissioners to conduct an inquiry under Government 
into the Irish municipal corporations. On the 3rd February, 
1837, on Mr. Stephen Woulfe becoming ‘Atocnay Geant 
Brady was appointed to succeed him as Solicitor-General 
for Ireland ; in the same year he became a bencher of King’s 
Inns, Dublin; and on the 23rd of February, 1839, on the 
promotion of Mr. Nicholas Ball to a justiceship, Brady 
became Attorney-General, and was then sworn a ivy 
Councillor. Though appointed to the highest law offices 
under the Crown, Mr. Brady had never held a seat in Par- 
liament. On the 11th of February, 1840, he succeeded Mr. 
Stephen Woulfe as Chief Baron of the Irish Court of Ex- 
chequer; and on the 16th of July, 1846, he was appointed 
Lord Chancellor of Ireland in the first administration 
of Lord John Russell, succeeding Sir Edward Sugden (now 
Lord St. Leonards). He retired from office with the 
Liberal party, in February, 1852; but was re-appointed 
on the 13th January, 1853, on the formation of the 
Earl of Aberdeen’s ministry. He also continued in office 
during Lord Palmerston’s first administration, his second 
Chancellorship terminating in February, 1858, on the advent 
of the Conservatives to power. On the 27th of June, 1859, 
he was re-appointed Lord Chancellor of Ireland for the third 
time, on the return of Lord Palmerston to office, con- 
tinuing to serve under Earl Russell, and only going out 
on the resignation of that nobleman in June, 1866. He 
had thus held the Irish Chancellorship for a total period of 
eighteen years. On the Liberal party returning to power 
in December, 1868, he was not again entrusted with the 
Great Seal of Ireland, Lord O’ Hagan being selected by Mr. 
Gladstone as his Chancellor ; but Brady’s long services were 
rewarded with a baronetcy, to which he was gazetted early 
in 1869. Sir Maziere Brady was also Vice-Chancellor of the 
Queen’s University in Ireland, and a Commissioner of Na- 
tional education. He was twice married—first, in 1823, to 
Elizabeth Anne, daughter of Bever Buchanan, Esq., which 
lady died in 1858 ; and, secondly, in 1860, to Mary, second 
daughter of the late Right Hon. John Hatchell, then Attor- 
ney-General for Ireland. By his first marriage he has left two 
sons, the eldest of whom succeeds him in the baronetcy, and 
is now Sir Francis William Brady, Q.C. The new baronet 
was born in Dublin in 1824, and was educated at Stony- 
hurst, and at University College, London; he matriculated 
at London University in 1841, and graduated B.A. in 1843. 
He was called to the bar in Ireland in 1846, and created a 
Queen’s counsel there in 1860. He has for some years years 
been chairman of Quarter Sessions for the county of Roscom- 
mon. His younger brother is Mr. Maziere John Brady, 
barrister-at-law, who holds the office of Clerk of Affidavits 
in the Irish Court of Chancery. Mr. Maziere Brady is also 
a member of the London University, where he matriculated 
in 1844, and graduated B.A. in 1847; he was called to the 
bar in Ireland in Michaelmas term, 1848. 
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MR, R. S. SOWLER, Q.C. 


The death of Robert Scarr Sowler, Esq., Q.0., of the 
Northern Circuit, took place at Clarkshill, Stand, near Man- 
chester (the residence of his sister-in-law), on the April 23, 
in the 56th year of his age. He was the eldest son of the late 
‘Thomas Sowler, Esq., of Motley Bank, Bowden, Cheshire 
(the founder of the Manchester Courier newspaper), by 
Helen, daughter of John Slack, Esq., of Salford. Mr. R. 
S. Sowler was born on the 19th September 1815, and received 
the greater part of his education at the Manchester Free 
Grammar School, of which the Rev. Jeremiah Smith, D.D., 
was at the time head master. He was in early life employed 
in the office of his father’s newspaper, but showing a 
decided inclination for the legal profession, he entered as a 
student of the Middle Temple, and was called to the bar by 
that society in Michaelmas term, 1842. He joined the 
Northern Circuit, and at the same time undertook the 
editorship of the Manchester Courier, then a weckly journal. 
He soon achieved a position at the bar, and after a short 
time acquired an extensive and lucrative practice. At the 
summer assizes of 1858 he was called within the bar 
of the County Palatine of Lancaster, and was created 
a full Queen’s Counsel in July 1866, and in Michaelmas 
‘Term of the same year he became a Bencher of the 
Middle Temple. In 1867, in consequence of his 


professional engagements demanding the whole of his | 
attention, he relinquished his editorial connection with the | 
Manchester Courier, which had continued for about twenty- ' 


eight years. He was one of the counsel retained by the 
Crown for the prosecution of the Fenian prisoners at the 
‘special assize held at Manchester in October, 1867. For 


several years past he had acted as Judge of the Salford | 


County Court Circuit, as deputy to the late Mr. C. Temple, 


Q.C., and for some time previous to that gentleman’s death | 


the whole of the duties of that office devolved upon him. 


About twelve months ago Mr. Sowler met with a serious | 


accident in the Lake district, and before his health was fully 
re-established, he resumed his duties as Deputy Judge, and 
at the close of one of the sittings he succumbed to the disease 
which eventually proved fatal. Mr. 
prominently engaged in political agitation between 1840 
and 1850 as an advocate of the Conservative cause, and was 
one of the chief promoters of ‘‘ Constitutional Associations ” 
among the operative classes. In February, 1845, he married 
his cousin Frances, daughter of George Sowler, Esq., of 


London ; she survives him, but he has had no family. His | 
father died in 1857, when Mr. Sowler came into possession | 


of the estate of Sawrey Knotts, near Lake Windermere, in 
Westmoreland. 


MR. B. G. NORTON. 


Mr. Bernard Gustavus Norton, late first Puisne Judge of 
the colony of British Guiana, died at Norwood on the 13th of 
April of consumption. The late Mr. Norton was educated 
at Queen's University, Ireland, where he graduated B.A., 
and was called to the bar at the Inner Temple in June, 
1855. In December, 1860, he was admitted to practise at 
the bar of the Supreme Court of British Guiana, and in 
March, 1863, was appointed Solicitor-General of that colony, 
and Judge-Advocate of the Militia. He was soon after 
nominated to act as second Puisne Judge at Berbice, and in 
1865 was confirmed in that appointment. In 1868 he beeame 
first Puisne Judge of the Supreme Court of British Guiana, 
the salary of which office is £1,500 per annum. For some 
time Mr. Norton has been in England on leave, and during 
his absence Mr. James Crosby, a barrister of the Middle 
Temple, who has been for many years in the colonial ser- 
vice in the West Indies and British Guiana, has been acting 
as first Puisne Judge. 


MR. WILLIAM ALEXANDER WALLER. 

Mr. William Alexander Waller, solicitor, of London, died 
on the 29th of March, of rheumatic fever. Mr. W. A. 
Waller, who was born in 1831, was the son of Mr. William 
Waller (who was formerly in the house of Messrs. Ashurst, 
Morris, & Co.) for many years. He practised in partnership 
with his father under the name of W. & W. A. Waller. 
This partnership was, however, terminated at the close of 
last year, when his father retired, and, from the Ist of 
January to the date of his death, Mr. W. A. Waller carried 
on his practice alone. He was known as a good lawyer and 
a hard-working practitioner of scrupulous honour and in- 
egrity. He leaves a wife and three children. 





Sowler had been | 





SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW 
ASSOCIATION. 


At a meeting of the managing committee on the 18th 
inst., Mr. Benham in the chair—Considered, the subject of 
the Legal Education Association’s proposal for establishing 
a Law University, and resolved, on the motion of Mr, 
Edwin W. Field, seconded by Mr. Tagart :— 

“‘That the principle of requiring examination before 
admission to practise having been first insisted {upon by our 
branch of the profession, it is gratifying to us as solicitors to 
find that the great value of this principle has been proved by 
experience, and that its importanee is now so generally 
acknowledged. 

‘That the committee earnestly desires the establishment 
under the control of Government, of an examining body or 
faculty of law, whose certificate of fitness shall be indis. 
pensable to admission to the practise of the profession in 
either of the branches into which it is now divided, and that 
such examination should be the same for all students, with. 
out reference to the branch of the profession with which 
they may ultimately connect themselves. 

“That while the body of solicitors would be willing to 
leave to any legal examining body the determination of the 
subjects, and amount of general and professional knowle 
to be required from all who desire to practise the law, it 
would not, in the opinion of the committee, be desirable 
that such faculty or body should have power to insist upon 
the candidate for examination having been educated at any 
particular college or school, or on any particular system of 
instruction. 

**That while, in the opinion of the committee, there 
should be only one examining body or faculty which should 
be under control of Government, it may be found expedient 
to establish one or more public schools of education in the 


; law, but such public schools should be open to all students, 


without distinction in the course of instruction between the 
branches of the profession which the students may propose 
to enter. And the committee is further of opinion that it 
would not be right that any faculty coustituted for the ex- 
amination of candidates should have the charge of any school 
or classes intended to prepare students for such examina- 
tion. 

“ That so far as the objects of the Legal Education Asso- 
ciation accord with the foregoing resolutions, the committee 
tenders its cordial support. : 

“That these resolutions be communicated to the Coun- 
cil of the Incorporated Law Society of the United Kingdom, 
and to the Executive Committee of the Legal Education 
Association.” 

The above resolutions were reported to, and confirmed by, 
the general meeting of the association held on the following 
day. 





JURIDICAL SOCIETY. 


The anniversary meeting for the election of officers and 
the transaction of other business, will be held on Wednes- 


day, the 3rd of May at 8 p.m. precisely. The Right Hon. 
the Lord Chancellor, President of the Society, will take the 
chair, and will deliver the annual address, The council will 
meet at half-past 7. 





LAW STUDENTS’ DEBATING SOCIETY. 

On Tuesday, 25th April, 1871, the question discussed 
was No. cxcvi. Jurisprudential :—‘“ Is it desirable that the 
Contagious Diseases Act should be repealed ?’’ 

Mr. Gordon opened the debate, the society supported the 
negative with one dissentient. 








Among the congratulations extended to Judge Paine, of Cleve- 
land, for refusing, in his charge to a jury in a murder trial, 
to recognise the plea of momentary insanity, was a letter from 
Gen. Garfield, saying: ‘The whole sountey owes you a debt of 

atitude for brushing away the wicked absurdity which has 
ately been palmed off on the country as law on the subject of in- 
sanity. Ifthe thing had gone much further, all that a man 
would need to secure himself from murder would be to tear his 
hair and rave a little, and then kill bis man. I hope you will 
print your opine in pamphlet form, and sent it broadcast to 
the judges of the land.” — American Paper. 
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THE EFFECT OF THE AMERICAN CIVIL WAR ON 
STATUTES OF LIMITATION. 


One of the most important questions growing out of the 
late civil war is as to its effect upon pre-existing contracts 
between parties respectively resident in the two hostile 
sections, particularly as regards state statutes of limitation. 
The Supreme Court of the United States has settled one 
phase of this question in the case of Hanger v. Abbott, 6 
Wall. 532. It was therein held that where a creditor, 
being a citizen of a loyal state, brings an action on a contract 
against his debtor, a citizen of, and residing in a state which 
went into the rebellion, the period during which the credi- 
tor was prevented by the war from asserting his rights is 
not to be included in the computation of time fixed by 
statutes of limitation. But suppose the condition of the 
parties be reversed ; that the creditor has been the resident 
of a state in rebellion and the debtor a citizen of a loyal 
state, does the doctrine of Hanger v. Abbott apply ? 

This question was directly presented in a case (Brown v. 
Hiatt) recently before the United States Circuit Court, and 
was answered in the affirmative. The opinion of Judge 
Dillon in the case is a very able and elaborate examination 
of the question. The action was to foreclose a mortgage on 
property in Kansas, given in May, 1861, by the defendant, 
acitizen of Kansas, to the complainant, then and ever since 
aresident in Virginia. The principal defence interposed 
was the Statute of Limitations of the state of Kansas, which 
requires an action of the kind to be brought within three 
years from the time it accrued. Judge Dillon says :— 

‘In arriving at this conclusion—viz., that unlicensed in- 
tercourse during the war was unlawful, and that pre-existing 
contracts are only suspended by it, the supreme court has 
frequently had occasion to refer to tne i:egislation ot Con- 
gress, and particularly to the important Act of July 13, 
1861, the essential prohibitions of which continued in force 
during the whole period of the rebellion. 

“Tt authorises the president to proclaim and declare ‘ the 
inhabitants’ of certain states, ‘or any section or part 
thereof, to be in a state of insurrection against the United 
States, and thereupon all commercial intercourse by and be- 
tween the same and the citizens thereof, and the citizens of 
the rest ofthe United States, shall cease and be unlawful so 
long as such condition of hostility shall continue; and all 
goods, etc., coming from said state or section into the other 
parts of the United States, and all proceeding to such state 
or section, by land or water, shall, together with the vessel 
or vehicle conveying the same, or conveying persons to or 
from such state or section, be forfeited to the United 
States.’ Then follows a proviso authorising the president, 
in his discretion and for the public interest, to permit in- 
tercourse, under regulations to be prescribed ,by the secretary 
of the treasury. 

“This statute is a valid exercise of legislative power, for 
the congress of the United States, was not, by the rebellion, 
deprived of the power to legislate in this manner with a 
view to its suppression. Its prohibition of intercourse is as 
broad’ as the prohibition by the laws of nations in the case 
of a war between independent states. It admits of no ex- 
ceptions as to persons. 

“It is obvious that this act7contemplates a condition of 
entire non-intercourse of a pacific character between the two 
opposing sections, except such as should be authorised by 
the president for ‘ the public interest.’ 

“What is the necssary effect and consequence of this 
condition ? It is the same as when a war exists between 
independent nations, 

* All existing contracts between citizens of the different 
sections are suspended. This from necessity, because the 
Act forbids all intercourse, and intercourse is essential in 
order to fulfil or perform or enforce contracts. The courts 
of the one section are shut by the Act of Congress to the 
people of the other, for citizens of the insurrectionary states 
are forbidden to come into the other states or hold any in- 
tercourse with their people, and without this suits cannot 
be instituted or carried on, and the same is true as to citi- 
zens of the loyal states. 

“It is manifest from the foregoing that the complainant, 
was he never so loyally disposed toward the Union, had, by 
reason of his domicile in a state declared to be in insurrec- 
tion, no right to institute or maintain, during the war, a suit 
in the courts of the United States or of Kansas for the re- 
covery of his debt against the respondent. In a proceeding 


1861, inquire whether the particular plaintiff was loyal to 
the Union or aided the rebellion; for if he was a citizen of 
a rebellious state he is regarded as an enemy, irrespective of 
his personal sentiments, sympathies or acts. Mrs. Alex- 
ander’s Cotton (2 Wall); The Venus (8 Cranch, 253); The 
Indian Chief (3 Rob. 26) ; The Friendship (4 Wheaton, 105). 
We may observe that it has been accordingly held by courts 
and judges of great respectability that citizens of rebellious 
states could not, during the recent war, maintain suits in 
the courts of the other portions of the United States. 
Norris v. Doniphan (A.D, 1863); Court of Appeals of Ken- 
tucky; U. S. Cireuit Court for Missouri; 3 Am. Law Reg. 
(N. 8.) 735, by Treat, J., in United States v. 100 barrels ete. 
(U. S. Circuit Court for Connecticut) ; Semmes v. Ins. Co. 
8 Am. Law Reg., N. S., 673, 2 Chicago Legal News, 17: 
Life Ins. Co. v. Hall (7 Am. Law Reg., N.S., 606) ; Jackson 
v. Ins. Co. (8 Am. Law Reg., N.S., 673). 

‘* Whether we apply to the question before us the legis- 
lation of congress or the general rule of public law, the 
conclusion is the same, viz. : that during the war the com- 
plainant was, as a necessary consequence of it, disabled to 
institute or maintain the present suit, and was so by reason 
of his citizenship or domicile alone, though ever so friendly 
to the government of the United States. It seems to follow 
from these considerations that the rule settled by the supreme 
court in Hanger v. Abbott is equally applicable, whether the 
creditor who brings suil was, during the war, a citizen of a 
state which engaged in the rebellion, or of a state which 
adhered to the Union, and in either case the period covered 
by the war, during which the inability to sue continued, is 
not to be included in the computation of the time within 
which actions are, by the statute of limitations, required to 
be brought. 

‘The principle of that case was adhered to, and applied 
in the subsequent case of The Probator (9 Wall.), which 
holds that the period during which the war continued is not 
to be included in the computation of the five years’ time 
allowed by the judiciary act for bringing writs of error ; but 
in this case, also, the creditor was a resident in a state which 
did not engage in the rebellion. 

‘‘The decisions of other courts tend to support the 
correctness of the views above expressed.”— Abridged from 
the Albany Law Journal. 








DIVORCE LAWS. 

Indiana and Massachusetts are both revising their divorce 
laws. In the former State, the Governor, in his annual 
message, called the attention of the Legislature to the con- 
sequences that follow from the exceedingly loose and easy 
system of divorce which prevails, there, and especially to 
the use that is made of it by people from other States, who 
resort thither in order to procure a divorce on the easiest pos- 
sible terms. The Legislature appears to have taken up 
the matter in earnest, and a bill has been prepared that is 
designed to surround the marriage contract with some surer 
safeguards than it has hitherto known in that State. Should 
the bill pass, an ‘Indiana divorce” will no longer be al- 
together the by-word it has so long been over the whole 
country. In Massachusetts the subject is also before the 
Legislature, and a bill has been prepared which provides, as 
we understand it, among other restrictions, that no divoreed 
person shall be at liberty to marry again till after the lapse 
of three years from the date of the divorce. This strikes at 
the very root of a large proportion of all the applications 
that are made. The person making the application almost 
always has another marriage in view, and cases are 
not very unfrequent in which a pecuniary considera- 
tion is offered to the other party as an in- 
ducement to consent to the separation. The laws on 
this subject in Massachusetts have never been 
especially loose, but divorces are understood to be descend 
on the increase there, as indeed they are in nearly all parts 
of the country. The Legislature of that State, however, is 
evidently disposed to interpose as many wholesome checks 
as possible to‘this increase. In New Hampshire it is stated 
that the applicants for divorce during the past year were 
313, of which about one-half were granted. is number is 
not so large, in proportion to the population of the State, as 
as is found in many other States. But it is large enough to in- 


dicate the tendency of the times. There is no doubt that the 
marriage bond is growing fearfully loose among our people, 





of this nature the courts eannot, under the Act of July 13, 


and the fact is suggestive of a social and moral decline which 
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will become more and more rapid. There is scarcely to be 
found any large community which does not present con- 
spicuous instances. The law has long been lax, and the 
public conscience does not long remain above the law. It 
is fast ceasing to be a matter of much social, or even re- 
ligious reproach, that a man or woman has been divorced for 
any cause which the law will allow. The facility for re- 
marriage, also, is pretty sure to correspond to the facility of 
divorce.—Bench and Bar. 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quoratron, April 14, 1871. 
From the Oficial List of th: actual business transacted. 


3 per Cent. Consols, 93} _ | Annuities, April, ’85 

Ditto for Account, May 4, 934 | Do. (Red Sea T.) Aug. 1908 

3 per Cent. Reduced 913 Ex Bills, £1000, — per Ct.5p m 
New 3 per Cent., 912 Ditto, £500, Do —5 pm 

Do. 34 perCent., Jan. ’94 Nitto, £100 & £200,— 5p m 

Do. 24 per Cent., Jan. 794 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. 773 | Ct. (last half-year) 237 
Annuities, Jan. ’80 — Ditto for Account, 





INDIAN GOVERNMENT SECURITIES. 


(ndia Stk.,104p Ct.Apr.’74,209 | Ind. Enf.Pr.,5 pC.,Jan.’72 100 
Ditto for Account Ditto, 54 per Cent., May,’79 1073 
Ditto 5per Cent.,July,'801124 | Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64 — 

Ditto 4 per Ceat., Oct. ’88 1014 Do. Do ,5 per Cent., Aug. ’73 103 
Nitto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4 per Cent.924| Ditto, ditto, ander £1005, 20 pm 


RAILWAY STOCK. 


Railways. 





Paid,| Closing prices 


100 93 








Stock) Bristoland Exeter ......ceesseee 
Stock) Caledonian......scossessecseees seers 
Stock! Glasgow and South-Western seesesoee 
Stock Great Eastern Ordinary Stock ....... 






Stock, Do.,East Anglian Stock, No.2 0000! 100 7 
Stock, Great NOrthern cseccccsrsesseerseesessesseceeree) 100 1254 
Stock; Do0., AStOCK* ....sseressecescseeesseeesesoeses! 100 136 
Stock) Great Southern and Western of Ireland; 100 100 
Stock) Great Western—Original ......ccccsecessoree! 100 894 
Stock; Lancashire and Yorkshire gr a 100 141 
Stock) London, Brighton, and South Coast... 100 523 
Stock; London,Chatham, and Dover... 100 174 
Stock; London and North-Western... | 100 134 











Stock} London and South-Western 




















Stock) Manchester, Sheffield, and Lincol 100 53 
Stock! Metropolitan.......... 100 69 
Stock) Midland .... 100 129 
Stock) Do., Birming 100 99 

Stock’ North British 100 374 
Stock) North London ...... 100 118 
Stock) North Staffordshire....... 100 64 
Stock) South Devon seccse.cecescceces 58 
Stock’ South-Eastern . nai 84 
WPT EME WMO cass sess apsenesdecbacécesnse -vocksviaies 168 


* A receives no dividend until 6 per cent. has been paid co B. 





INSURANCE COMPANIES, 

















Price 
No. of} Dividend per 
hares} per aunum Names. Shares.) Paid. share, 
—, | 
| £ ja 4/8 gs. a 
5000] 5 pe & bs/ Clerical, Med.& Gen.Life) 100 {10 0 0/23 0 0 
4000] 40 pe & bs} County ...  .. ee) (100 110 0 0185 0 0 
34440) 5 pe & bs| Eagle ove ie | 5015 0 016 0 0 
10000} 10 per cent} Equity and Law .., | 100 16 0 0] 9 5 0 
20000} 77 2s 6d pc| English & Scot, Law Life 50 | 310 0) 512 6 
2700) 5 per cent| Equitable Reversionary..., 105 os §=194 10 Q 
4600} 5 percent; Do. New... ... «| 50 [50 0 Ol48 10 0 
5000} 5& 2pshb\Gresham Life .. .. 20 |5 0 0 

20000] 5per cent|Guardian... ,,, .. 100 [50 0 0/52 10 0 
20000] 6 per cent] Home &Col.Ass.,Limtd. 50 | 5 0 0/415 0 
7500] 10percent|ImperialLife ., .,.; 100 |10 0 Oli6 12 6 
60000] 12 percent] Law Fire... ...  ..; 100 | 210 0) 3 10 0 
10000] 4/48 pr sh} LawLife.. ., | 100 |96 5 0196 0 0 
100000} 12 per cent} Law Union pa, 9 ol Se ee a eae, Ss 
20000) 5417sGd pe; Legal & General Life ...,; 50 |8 0 0/9 0 0 
20000) 4112864 pe| London& ProvincialLaw 50 |4 17 8) 416 0 
40000} °6 per cent| North Brit. & Mercantile 59 | 6 5 0/28 10 0 
2500) 124 & bns| Provident Life ...  ... 100 |10 0 0/85 0 0 
89220] 25 per cent| RoyalExchange.. ... Stock) All £341 

















Money MARKET AND City INTELLIGENCE. 


Up to Wednesday the markets remained without much altera- 
tion, being if anything rather duller. They then suddenly 





brightened up, and a brisk enquiry set in for all descriptions, 
The funds have had a slight advance on account of Govern- 
mental purchases on behalf of the national debt reduction. The 
foreign market has been more buoyant than it has been for some 
weeks. The railway market has continued very steady, with 
the exception of a temporary depression occasioned by a report 
that the Government were about to tax passengers’ tickets. 

At the annual and extraordinary general meetings, of the 
London and Provincial Law Assurance Society, held on the 
26th inst., the reports, which were adopted, showed the following 
results :—The premiums on the new assurances during the past 
year sashes to £11,401; the total funds of the society 
represent £618,405, invested at an average rate of interest of 
£4 16s. 8d. per cent. ; after providing a reserve upon the basis of 
a net premium experience 3 per cent. valuation, the surplus upon 
the assurance fund was £100,000; and the additions made to 
the sums assured averaged 55 per cent.upon the premiums paid 
since the last declaration of profits. 





= 





The Pittsburgh Paper advocates the regulation of divorce 
laws by Congress, claiming that under the present system it is 
useless for the State to pass wholesome laws upon this subject 
while an adjoining State grants divorce upon the most frivolous 
pretexts. It is urged that the only security against improper 
laws upon this subject is for Congress to take charge of the 
whole matter and make suitable regulations for the government 
of the courts in all the States. This would insure uniformity, 
and prevent the practice adopted by some States of inviting legal 


| business to their courts by advertising “divorces made easy.”’ 


The Albany Law Journal has the following :—“ The Erie 
Counsel Fees. The list of counsel fees, etc., paid by the Erie 
Railroad Company may be of interest, now that the press has 
settled it that it is disreputable to act as counsel for that corpo- 
ration. It is taken from a sworn statement made by the president, 
Mr. Jay Gould, in the action of Thompson v. The Erie Railroad.” 
Then follows a list of 40 firms with the sums received by each, 
the aggregate being 335,090 dols., in sums varying from 
5,000 dols. to 30,000 dols. 








BIRTAS, MARRIAGES, AND DEATHS. 
BIRTHS. 
JamEsS—On April 24, at Rock Park, Rock Ferry, Cheshire, the 
wife of H. James, Esq., barrister-at-law, of a son. 
Matim—On April 19, at Chichester, the wife of Frederick J. 
Malim, solicitor, of a daughter. 
MELVILLE—On April 25, at 5, Wilton-terrace, Kensington, the 
wife of Robert Melvilie, Esq., of Lincoln’s-inn, barrister-at- 
law, of a daughter. 


| Strrnive—On April 26. at 3, Hanover-terrace, Notting-hill, 


the wife of James Stirling, Esq., barrister-at-law, of a 
daughter. 
MARRIAGES, 

AsuMoRE—BAILEY—On April 19, at the Parish Church of 

Little Hereford, Fitzroy Paley Ashmore, Esq., of the Inner 

Temple, barrister-at-law, to Marian, only p ie we of the 

late Joseph Bailey, Esq., of Easton Court, M.P. for the 

county of Hereford. 


| JAcKSON—FRost—On April 26, at St. George’s, Hanover- 


square, Albert Francis Jackson, Esq., M.A., barrister-at-law, 
of Putney, Surrey, to Sarah Jane Frost, relict of J. J. Frost, 
Esq., late of Walmer, Kent. 


Lewis—Wuitze—On April 20, at All Saints’ Church, Clap- 


ham, Thomas Hanson Lewis, B.A., LL.B., of the Inner 
Temple, barrister-at-law, to Lydia Catherine Elizabeth, only 
child of Richard White, Esq., of Stockwell-park-road, Brix- 
ton. 

TatTHAM—CRossMAN—On April 27, at St. Mark’s, Surbiton, 
Alfred Charles Tatham, of Surbiton-hill, and of Staple-inn, 
London, to Mary Douglas, eldest daughter of Robert Cross- 
a Esq., of Surbiton-hill, and of Cheswick, Northumber- 
and. 

ToULMIN—BURNELL—On April 20, at St. Matthew’s, Upper 
Clapton, William Calvert, younger son of Francis Toulmin, 
Esq., of Upper Clapton, to Helen Eliza, daughter of Blom- 
field Burnell, Esq., of Upper Clapton, Middlesex. 


DEATHS. 


, BasseTT—On April 18, at the Hollies, Oswestry, Joseph Bas- 


sett, solicitor, aged 73. 


| BREwER—On April 17, Mary Anne, wife of William Hib- 


berd Brewer, barrister-at-law, aged 27. . : 
Brooxs—On April 24, at St. James’s-terrace, Grimsby, Wil- 
liam Brooks, Esq., solicitor, aged 72. 
Row.iey—On April 22, at Cheltenham, John George Rowley, 
of Lincoln’s-inn, and Rockstowes, Uley, Gloucestershire, Esq. 
SowLzr—On April 23, at Clarkshill, Stand, near Manchester, 
poy S. Sowles, Esq., Q.C., of Sawrey Knotts, Windermere, 
aged 55. 
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WALLER—On Sunday, April 9, William Alexander Waller, 
of Wiltshire Cottage, Wiltshire-road, Brixton, and No. 27, 
King-street, Cheapside, aged 39. 

Watvur—On April 13, William Walur, Esq., of Brixton and 
Old Jewry, City, solicitor. 





LONDON GAZETTES. 


Professional Partnerships Dissolved. 
Faupay, April 21, 1871. 


Pigeon, Richd Walter, & Saml Broomhead Ward, Bristol, Solicitors and 
Attorneys-at-law. April 3. 


Winding-up of Joint Stock Companies. 
Fray, April 21, 1871. 
UNLIMITED IN CHANCERY. 

Wilts and Gloucestershire Railway Company.—Creditors are require d> 
on or before May 19, to send their names and addresses, and the par- 
ticulars of their debts or claims to Chas Fredk Hart, Devizes. Friday, 
June2 at 12,is appointed for hearing and adjudicating upon the 
debts and claims, 

LIMITED 1n CHANCERY, 

Cassel Colliery Company (Limited).—Petition for winding up, presented 
April 19, directed to be heard before Vice Chancellor Wickens on May 
5, Chester & Urquhart, Staple-inn; agents for Crowther, Manch, 
solicitor for the petitioner. 

Leigh Gas Light and Coke Company (Limited ).—Vice Chancellor Malins 
has fixed Thursday, May 4 at 3, at his chambers, for the appointment 
of an official liquidator. : 

Tavarone Mining Company (Limited).—Petition for winding up, pre- 
sented April 20, directed to be heard before Vice Chancellor Wickens 
on May 5. Clement, Threadneedle-st; agent for Bircham & Co, 
solicitors for the petitioner. 

Welsh Flannel and Tweed Company (Limited).— Vice Chancellor Malins 
has, by an order dated April 14, ordered that the voluntary winding 
up of the above company be continued ; and that all persons inte- 
rested were to be at liberty to apply to the judge in chambers for the 
appointment of a liquidator in the place of John Morris, who has 
retired, and as to the appointment of a solicitor to assist the liquida- 
tors, in case they differ as to the appointment of such solicitor. Ti'- 
leard & Co, solicitors for the petitioners. 


Tuespay, April 25, 1871. 
LIMITED IN CHANCERY, 

Cambrian Steam Packet Company (Limited).—Petition for winding up, 
presented April 20, directed to be heard before Vice Chancellor Malins 
on May 5. Field & Co, Lincoln’s-inn-fields ; agents for Lowndes, 

pool, solicitor for the petitioner. 

Mariquita Mining Company (Limited).—Creditors are required, on or 
before June 9, to send their names and addresses, and the particulars 
of their debts er claims, to Hy Croysdill, 14, Old Jewry-chambers. 
Tuesday, June 20 at 12, is appointed for hearing and adjudicating 
upon the debts and claims. 

Nanteos Consols Mining Company (Limited).—The Master of the Rolls 
has, by an order dated Feb 15, appointed Hy Enfield Taylor, Aberyst- 
with, to be official liquidator, Creditors are required, on or before 
May 22, to send their names and addresses, and the particulars of their 
debts or claims, to Hy Enfield Taylor, Aberystwith. Saturday, June 
yh 12 is appointed for hearing and adjudicating upon the debts and 
claims. 

National Widows Life Assarance Fund (Limited).—Petition for winding 
up, presented April 24, directed to be heard before Vice Chancellor 
Malins, on May 5. Radcliffe, Adam-st, Adelphi, solicitor for the 
petitioner, 

STANNARIES OF CORNWALL. 
Fripay, April 21, 1871. 


Great Wheal Fortune Mining Company.—The Vice Warden has, by an 
order dated April 19, ordered that the above company be wound up 
by the court. Hodge & Co, Solicitors, Truro. 

Stray Park Mining Company.—Petition for winding up, presented April 
17, directed to be heard before the Vice Warden, at the Princes Hall, 
Truro, on Monday, May 1 at 11, Affidavits intended to be used at the 
hearing, in opposition to the petition, must be filed at the Registrar’s 
office, Truro, on or before April 27, and notice thereof must, at the 
same time, be given to the petitioner, his solicitor, or agents. Hodge 
> Co, Truro; agents for Downing, Redruth, solicitor for the peti- 

joner. 
Creditors under Estates in Chancery. 
Last Day of Proof. 
Frrpay, April 21, 1871. 

Arch, Mary, Clifton, Bedford, Spinster. May 22. Caton v Whitaker 
M.R. Wade-Gery, Shefford, Biggleswade. 

Barr, Jas, Barnsbury-sq. May 2. Barr o Willis, V.C. Wickens. Blake 
& Hughes, Lothbury. 

Breed, Richd Forster, Braddan, Isle of Man, Esq. May 31. Harrison v 
Every, V.C. Bacon. Johnston, Raymond-bidgs, Gray’s-inn, 

Cross, Joseph Rylands, Southport, Lancashire, Gent, May 16. Man- 
ane & Liverpool District Banking Cov Cross, M.R. Leigh & Ellis, 

gan, 

Woods, John, Great Bolton, Lancashire, Gent. May 8. Barton v Barton, 
V.C. Stuart. Jackson, Rochdale. 
oods, Mary, Heversham, Westmoreland, Spinster. May 8. Barton 
© Barton, V.C. Stuart, Jackson, Rochdale. 


Turspay, April 25, 1871. 
Booth, Isaac, Middlesborough, York, Wine and Spirit Merchant. May 
24. Ingledew v Booth, V.C. Wickens, Belk, Middlesborough. 
Gaunt, John, Bartholomew-rd. Kentish Town, Gent. Aversv Gaunt, 
V.C. Wickens. Child, Paul’s Bakehouse-ct, Doctor’s-commons. 
Gayler, John Hy, Margate, Kent, Gent. May 24, Elphick v Gayler, 
V.C. Wickens, Angell, Guildhail- yard. 





Jarvis, Catherine Agnes, Brighton, Sussex, Spinster. May 20. Jarvis v 
Stephens, M.R. Tathams, & Co, Fredk’s-pl, Old Jewry, 

McAlley, John, Bermondsey New-rd, Foreman, May 26. McAlley v 
Bourdon, V.C. Wickens. Shaw & Fraser, Furnival’s-inn. 

MacDowell, Patrick, Wood-lane, Highgate, Royal Academician. May 
15. Ford v MacDowell, V.C, Malins. Combs, Bucklersbury. 

Tryon, Thos, London, Merchant. May 18, Newtonv Bennett, V.C. 
Malins. Ewbank & Partington, South-sq, Gray’s-inn. 

Wells, Robt, Kingston-upon-Hull, Solicitor. May 20. Wells v Wells, 
V.C. Malins, Getling, Kingston-upon-Hull. . 


Creditors under 22 & 23 Vict cap. 35. 
Last Day of Claim. 
Fripay, April 21, 1871. 

Biggs, Mary Augusta, Priory-rd, Wandsworth-rd, Spinster. June 20. 
Wright, & Co, London-st, Fenchurch-st. 

Brown, Catherine, Arrow, Warwick, Widow. May 13. Jones, 
Alcester, 

Crowther, Philip Wyatt, Heavitree, Devon, Esq. June 1. Dyne & 
Harvey, Lincoln’s-inn-fields. 

— Wm Ashlin, Louth, Lincoln. Butcher. Oct 1). Allison, 

outh. 

Fairbanks, Chas. Hill Chorlton, Stafford, Gardener. June 24. Slaney, 
Newcastle. 

Galloway, Wm, Nottingham, Lace Manufacturer. June 18. Maples, 
Nottingham. 

Jones, John, Llangollen. Denbigh, Retired Draper. June 1, Minshall, 
Oswestry. 

Lea, Thos, Canon-briége, Hereford, Gent. June 1. Humfrys & Son, 
Hereford. 

Llewellyn, Eliza, Cowbridge, Glamorgan, Spinster. May 30. Rees, 
Cowbridge. 

Miller, John, Bestwood-pk, Nottingham, Farmer. June 1. Browne, 
Nottingham. 

Money, Rowland, St Servan, France, Esq. Junel. Lewin & Co, South- 
ainpton-st, Strand. 

Parker, John Chas, Topsham, Devon, Shipmaster. May 24. Eastley, 
Paington. 

Pearce, John, Middleton-ter, Sonth Fields, Wandsworth, Solicitor. 
June 10. Easton, Clifford’s-inn, Fleet-st. 

Riddell, Edwd Widdrington, Bootham House, York, Esq. May 19. 
Smithson & Son. York. 

Sharpe, Wm Lister, Morton, Lincoln, Gent. May 20, Lister, Salford. 

Sivier, Richd, Ryde, Isle of Wight, Hotel Keeper. April 29, Proudfoot, 
John-st, Bedford-row, . 

Stockley, Ann, Eden-grove, Holloway, Spinster. May 20. Morris & Co, 
Finsbury-circus. 

Taylor, Fras, Romsey, Southampton, Surgeon. Junel. Stead & Co, 
Romsey. 

Thelwall, Rey Edwd, Keyhaven, Southampton. June 1. Hardisty & 
Rhodes, Great Marlborough-st. 

Turner, Wm, Wimbledon, Surrey, Lieut Col. May 19. Martin, 
College- hill. 

Ward, Matthew Adcock, Saffron Walden, Essex, Gent. June2. Collin, 
Saffron Walden. 

Wood, John Hill, Whitfield House, Glossop, Derby, Esq. June 24. 
Cunliffe & Leaf, Manch. 


Toxrspay, April 25, 1871. 

Amos, Wm, Clipston, Nottingham, Farmer. June 1. Woodcock, 
Mansfield. 

Bayley, Thos, Black Birches, Salop, Esyj. June 1; Barker, Wem. 

Bissicks, Fras, Bristol, Gent, June 22. Gillard, Bristol. 

Bondfieid, John, Cuttefords Door, Somerset, Yeoman. June 23. Dom- 
mett & Canning, Chard. 

Cheetham, Mary, Nottingham, Widow. May 25. Heath, Nottingham. 

Cumming, Hy Wedderburn, Dover, Lieut Col, May 31. Farrar & Co, 
Lincoln’s-inn-fields. 
Fryer, Ann, Kirkby, Fleetham, York, Spinster. June 30. Williamson, 
& Co, Great James-st, Bedford-row. ‘ 
Hassel), Richd, Bedford-p], Commercial-rd, April 30. Owen, St Helen’s 
ter, Mile End-rd 

Howard, John Janson, Shirley, Southampton Esq. June 17. Green & 
Moberly, Southampton . 

Hyde, Joseph, Blakenall, Wolverhampton, Gent. May 18. Bolton & 
Co, Wolverhampton 

Johnson, Thos, Charch-st, Lisson-grove, Publican. May 18. Sadler, 
Moorgate-st 

Jones, Thos Terrett, Stocking, Hereford, Farmer, June 1. Coilins, 


oss 

Lane, Harry Thos Fowler, Holloway-rd, Esq. May 31, Prideaux & Son, 
Goldsmiths’ Hall, Foster-lane rr . 

Marston, Ashworth, Cadley, Preston, Lancashire, Farmer. May 10. 
Banks & Dean, Preston 

Matthews, Jas Bogle Denton Graham, Essex-st, Strand, Solicitor. 
June 15. Stephens, Essex-st, Strand 

Menet, — Bishops Stortfurd, Widow. June 1. Wilkins, King’s 
Arms-ya! 

Mitchell, Row!and, Nottingham-pl, Marylebone, Esq. May 27. Cookson 
& Co, New.sq, Lincoln’s-inn 

Smith, Russell Crawfurth, Little Tower-st, Cotton Dealer. June 12. 
Burn, Carter-lane, Doctors’-commo ns, 

Sykes, Joseph, Golcar, nr Huddersfield, York, Manufacturer. June 1. 
Clough, Huddersfield ‘ 

Wamsley, Sarah, Leek, Stafford, Widow. June 1. Downes, Cheapside. 

Waring, Wm, Isleworth, Middiesex, Nurseryman. June 6. Neal & 
Philpot, Gt Knightrider-st, Doctors’-commons 

Watson, John, Clapham-rd, Esq. May 24. Scott, King William-st 


Bankrupts. 
Farpay, April 21, 1871. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar . 
To Surrender in London. 


Marks, Nathaniel, Englefield-rd, Kingsland, Merchant, Pet April 14. 
Brougham. May 5 at 11. 
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To Surrender in the Country. 
Bruskeyith, Hy, Birm, Fish Merchant. Pet April 19. Chauntler. Birm 
May 4 at 1. 
Ata Fanny Cecilia Sparke, Llandudno, Carnarvon, Wine Mer- 
chant. Pet April 13. Jones. Bangor, May 1 at 1 
Drayton, John Wesley, Yeovil, Somerset, Plumber. Pet April 18, 
Batten. Yeovil, May 3 at 11. ; 

Green, John Edwd, Enfield, Middx, Brewer. Pet April 17, Pulley. 
Edmonton, May 11 at 11. 

‘Hollies, Hy, Hoesowen, Worcester, Cattle Salesman. Pet April 17. 
Harward. Stourbridge, May 5 at 11. 

Huntington, Wm, & Mary Ann Wilkinson, Preston, Lancashire, Manu- 
facturers. Pet April 18. Myres. Preton, May 3 at 11. 

Shelmerdine, Joseph Caton, Manch, Gent. Pet April 19. Hulton. Sal- 
ford, May 3 at 11. i; . f 

Tanner, Hy, Rainbill, Lancashire, Manufacturing Chemist. Pet April 
15, Hime. Lpool, May 4 at 2. y 

Thompson, Richd, Scarborough, York, Grocer. Pet April12. Woodall. 
Scarborough, May 3 at 2. ‘ 

Watkinson, Thos, Bradford, York, Linen Draper. Pet April 15. Robin- 
son, Bradford, May 5 at 9. 

Wellesley, Cecil, Thames Ditton, Surrey. Pet April 14. Bell. 
ston, May 11 at 3. 

Westmacott, Joseph Vaughan Lascelles, Ardwick, Manch, Surgeon. 
Pet April 19. Kay. Manch, May 4 at 9.30. 


Tuespay, April 25, 1871. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Kemp, Wm; Salisbury-ter, Kilburn, Butcher. Pet April 20. 
May 6 at 11. 


King- 


Pepys. 


To Surrender in the Country. 

Booth, Jas, Geo Booth, & Joseph Booth, Charlesworth, Derby, Iron 
Founders, Pet April 21. Hall, Ashton-under-Lyne, May 11 at 11. 

Buller, Chas Fras, Windsor, Berks, Lieut 2nd Life Guards, Pet April 
20. Darvill. Windsor, May 18 at 11. i 

Hall, Wm, Hartlepool, Durham, Wine Merchant. Pet April 20, Ellis, 
Sunderland, May 10 at 12. ‘ 

Hawkins, Fras, Tregoney, Cornwali, Butcher. Pet April 22. Chilcott. 
Truro, May 10 at il. 

Henwood, Wm Hy, Lewisham, Kent, Tug Owner. Pet April 21. Bishop. 
Greenwich, May 12 at 12. 


Lee, Thos Wilton, Manch, Comm Agent. Pet April 20, Kay. Manch, 
May 11 at 12. 

Lloyd, John, Pontyclerk, Carmarthen, Brick Maker. Pet April 22. 
Lloyd, Carmarthen, May 17 at 1. 

McGrath, Michael, Huddersfield, York, Tea Dealer. Pet April 20. 


Jones, jun. Huddersfied, May 8 at 11. 
Woolsey, Harry Brown, Norwich, Dealer. 
Norwich, May 8 at 12, 


Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 


Hart, John Lloyd, Prisoner for Debt, Dolgelley. Adj Sept 10, 1868. 
Jones, Bangor, May 9 at 11. Roberts & Dixon, Chester. 


BANKRUPTCIES ANNULLED. 
Tvespay, April 25, 1871. 
Diaper, Wm Clabon, Bury St Edmund’s, Suffolk, Inukeeper. 
Travis, John, Oldham, Lancashire, Innkeeper. April 29. 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Faipay, April 21, 1871. 

Andrews, Alfd, Northampton, Shoe Manufacturer. 
office of Shoosmith, Newland, Northampton, 

Bailey, Arthur Berrisford, Fulshaw, Chester, Licensed Victualler. 
May 9 at 2, at offices of Brown, Dickinson-st, Manch. 

Ball, Edwd, Wigan, Lancaster, Butler. May 8 at 3, at office of France, 
Church-gate, Market-pl, Wigan. 

Bayley, Hamlet Alfd, Walsall, Stafford, Schoolmaster. May 4 at 10, 
at the New Inn, Park-st, Walsall. Adams, Walsall, 

Beckley, Geo, Kidderminster, Worcester, Draper. May 4 at 3, at the 
Gt Western Hotel, Snow-hill, Birm. Travis, West Bromwich. 

Bernstein, Alfa, Euston-rd, Hairdresser. May 5 at 2, at 59, Euston- 
rd. Kimber, Gt Winchester-st-bldgs. 

Bland, John, Glentham, Lincoln, Farmer. 
Toynbee & Larken, Lincoln. 

Bott, Thos, Lpool, Watchmaker. 
& Co, Cook-st, Lpool. 

Buer, Sarah, Hove, Sussex, Hosier. May 8 at 3, at office of Chalk, 
Ship-st, Brighton. 

Chester, Edwd, Coombs-st, City-rd, Sewing-Machine Manufacturer. 
May 4 at 3, at offices of Braund, Furnival’s-inn. 

Clode, Francis John Anning, Axminster, Devon, Innkeeper. May 10 
at 2, at the Dolphin Hotel, Honiton. Every. 

Coleman, Wm Juby, & Alfd Coleman, St Mary-at-Hill, Merchants. 
May 1 at 12, at the Guildhall Tavern, Gresham-st, Flux & Co, East 
India-avenue, Leadenhall-st. 

Coombe, John, Plymouth, Devon, Confectioner. May 8 at 11. at offices 
of Elworthy & Co, Courtenay-st, Plymouth. 

Cunningliam, Jas Glencairn, Ramsgate, Kent, Chemist. May 4 at 12, 
at offices of Bridges, West Cliff, Ramsgate. Crossman. 

Dance, Alfd Jas, Gateshead, Durham, out of business. 
offices of Bousfield, Market-st, Newcastle-upon-Tyne, 

Day, Jas, Blythe Bridge, Stafford, Shopkeeper. May 3 at 3, at the 
Union Hotel, Longton. Young, Longton. 

Doubleday, Montagu Watts, Lancaster, Seedsman, May 2 at 2, at 
office of Thompson, King-st, Lancaster. 

Ellis, John, Bangor, Carnarvon, Bootmaker. May 8 at 3, at the Oak 
Farm Ino, Oak-st, Crewe. Foulkes, Bangor. 

Evans, Jas Hy, Aylesbury, Bucks, Ironmonger. May 9 at 12, at offices 
of Fell, Bourbon-st, Aylesbary. 


Pet April 20. Palmer. 


April 21, 


May 5 at 12, at 


May 4 at 11, at offices of 
May 3 at 12, at office of Richardson 


May 4 at 2, at 





Evans, John, Birm, Bellfounder. May 3 at 3, at offices of Ansell, Tem- 
ple-st, Birm. 

Ewing, John Leckie, Manch,Comm Agent. May 8 at 3, at offices of 
Leigh, Brown-st, Manch. 

Field, Richd Noakes, Cheapside, Electro Plate Manufacturer. May 8 at 
12, at office of Southall, Newhall-st, Birm. 

Fletcher, Rowland, Dives Holes Dale, Derby, Limeburner. May 6 at 
3, at the Royal Oak Inn, Chapel-en-le-Frith, Ward, Manch. 

Freese, John Noble Arbuthnot, Axminster, Deven, Retired Major- 
General. May 4 at 12, at offices of Hirtzel, Queen-st, Exeter. 

Gibson, Adam, Morpeth, Northumberland, Innkeeper. May 4 at 12, at 
office of Bush, St. Nicholas-bldgs, Newcastle-upon-Tyne, 

Gibson, John, Wigan, Lancaster, Chemist. May 4 at 3, at office of 
Hawett, King-st, Wigan. 

Gill, Mary Ann, Undercliffe, York, Widow. May 5 at 11, at offices of 
Mumford, Piece Hall-yd, Bradford. 

Gilman, Richd, Tunstall, Stafford, Smallware Dealer. 
offices of Mayer, Furlong-p!, Burslem. 

Green, Wm John, Newcastle-upon-Tyne, out of business. 
at offices of Falconar, Clayton-st, Newcastle-upon-Tyne. 

Handcock, Jane Eliz, Princes-sq, Bayswater, Spinster. May 17, at 
—" Rooms, King-st, St. James’s. Lewis &Lewis, Ely-pl, ,Hol- 

orn. 

Handley, Geo, Wednesbury, Stafford, Draper. 
Brevitt, Church-st, Darlaston. 

Harvey, Sarah, Hungerford-rd, York-rd, Islington, Widow. 
2, at offices of Edwards, Bush-lane, Cannon-st. 

Haynes, Thos, Cardiff, Glamorgan, Builder. May 5 at 2, at offices of 
Barnard & Co, Crockerbtown, Cardiff, Waldron, Cardiff. 

Hocken, Wm, Wm Candler Bird, and Chas Cole, King-st, Cheapside, 
Merchants. May 9 at 3, at the Clarence Hotel, Spring-gardens, 
Manch. Sale & Co, Manch, 

Hughes, Robt, Penmaenmawr, Carnarvon, Labourer. May 3 (and not 
23, as erroneously printed in last Gazette) at 11, at the Erskine Arms 
Hotel, Conway. Jones, Conway. 

Hunter, John, South Shields, Durham, Shipowner. May 4 at 2, at the 
Central Hall, Chapter-row, South Shields. Wawn & Purvis. 

Ingram, Mallard, Wolverhampton, Stafford, Ironmonger. May 4 at ll, 
at the Peacock Hotel, Snow-hill, Wolverhampton. Dallow, Wolver- 
hampton. 

Johnson, Benj, jun, Carthusian-st, Ostrich Feather Manufacturer. May 
11 at 2, at offices of Easton, Clifford’s-inn, Fleet-st. 

Jones, John, West Bromwich, Stafford, Furnace-builder. May 8 at 11, 
at offices of Tophom, High-st, West Bromwich. 

Kelley, Hy, South Stockton, York, Plater. May 6 at 10, at office of 
Clemmet, Bishop-st, Stockton. 

King, Sidney, Westbury, Wilts, Tailor. 
Market-pl, Bath. Dunn, Frome. 

Kitchiner, Jas, Brunswick-pl, City-rd, Baker. May 5 at 3, at offices of 
Eves, Corn Exchange Offices, Old Corn Exchange, Mark-lane. 

Knee, Enoch, Minchinhampton, Gloucester, Grocer. May 5 at 3, at 
office of Witchell, Lansdown, Stroud. 


Lister, Edwd Geo & Jas Greenwood, Huddersfleld, York, Wire 
Merchants. April 28 at 11, at offices of Hesp & Co, Lockwood’s-yard, 
Huddersfield. 

Marriott, Joseph Fredk, Birm, Baker. 
lands, Ann-st, Birm. 

Masters, Wm Geo, Bilston, Stafford, no occupation. May 6 at 12, at 
offices of Barrow, Queen-st, Wolverhampton. 

May, John Kidgell, Beenham, Berks, Steam Plough Proprietor. May 
4 at 10, at the White Hart-inn, Market-pl, Newbury. Carr, New- 
bury. 

McKellen, Wm Hy & Geo Steele, Manch, Merchants. May 3 at 3, at 
Offices of Sutton & Elliott, Sutton-st, Manch. 

Nicholson, Joseph, Newcastle-upon-Tyne, Cart Proprietor. May 1 at 2, 
at offices of Hoyle & Co, Mosley-st, Newcastle-upon-Tyne. 

Parr, Jas, jun. Manch, Upholsterer. May 4 at 3, at offiees of Grundy & 
Coulson, Booth-st, Manch. 

Phelps, Alfd, Gloucester, Gardener, 
Ashmeade House, Gloucester, 

Poole, Herbert Cornish, Taunton, Somerset, Innkeeper. 
offices of Trenchard & Walsh, Registry-pl, Taunton. 

Robson, Robt Dain, Birm,Draper. May 8 at 12, at office of Powell, 
Clarendon-chambers, Temple-st, Birm. 

Rogers, Hy, Leeds, Outfitter. May 3 at 2, at office of Simpson, Albion- 
st, Leeds. 

Roose, Gustavus Edwd, St Dunstan’s-hill, Comm Merchant, May6 at 
1, at offices of Druce & Co, Billiter-sq. 

Sargent. Wm, Bath, Saddler. May lat 2, at offices of Shrapnell, 
Nortkgate-st, Bath. 

Slingsby, Robt, Lincoln, Builder, May 6 at 11, at offices of Toynbee & 
Larken, Lincoln. 

Spouse, John Thos, Dover, Kent, Butcher. May 4 at 4, at offices of 
Minter, Castle-st, Dover. 

Stanley, Herbert, Burton-upon-Trent, Stafford, Painter. May 4 at 2, at 
offices of Bass & Jennings, Bridge-st, Burton-upon-Trent. 

Stokes, Jas, Bath, Butcher, April 29 at 11, at office of Bartrum, 
Northumberland-bldgs, Bath. 

Summers, John Hy, Wellington, Salop, Boot Maker. May 4at 11, at 
at office of Newill, Wellington. 

Swire, Saml, Rock Ferry, Chester, Clothier, May 10 at 12, at office of 
Gibson, North John-st, Lpool, Rymer & Morgan, Lpool. 

Tompsett, Thos, Tabernacle-sq, Finsbuy, Harness Maker. May 12 at 
12, at offices of Brett & Co, Leadenhall-st. Briant, Winchester-house, 
Old Broad-st. $ 

Whitely, John, Ripponden, York, Butcher. May 2 at 3, at offices of 
Thomas, Crossley-st, Halifax. 

Whitley, Fredk, Bradford, York, Woolstapler. May 17 at 3, at offices of 
Berry, Charles-st, Bradford. 

Wilkins, Jas. Taunton, Somerset, Innkeeper, May 4 at1l, at Hill 
Place-Inn, South-st, Taunton. 

Williams, John, Bryncelyn, Dinas, Glamorgan, Grocer. May 4 atl, 
at the Queen’s Hotel, Cardiff. Morgan. 

Williams, Wm, Neath, Glamorgan, Beerhouse Keeper. May 2 at 3, at 
office of Middleton, Neath, 


May 6 at 12, at 
May 5 at 12, 


May 5 at 3, at offices of 
May 3 at 


May 4 at 2, at Amery’s Hotel, 


May 3 at 3, at offices of Row- 


May 4 at 2, at office of Taynton, 
May 3 at 2, at 
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Tvespay, April 25, 1871. 

Baker, Chas Messent, Rookery. Clapham-common, Veterinary Surgeon. 
May 5 at 3, at offices of Bannister & Robinson, Rectory-house, 
Martin’s-lane, Cannon-st. 

Baker, Hy, Hadleigh, Suffolk, Corn Dealer. May 16 at 12, at office of 
Pollard, St Lawrence-st, Ipswich. 

Bardsley, David Rathbone, Tottenham Court-rd, ‘Grocer. May 8atJ, 
at Guildhall Coffee-house, Gresham-st, Walker, Fitzroy-st, Fitzroy- 


a Artbur, Finsbury-pl, Auctioneer. May 8 at 2, at offices of 
Barlee, Old Broad-st. 
Barney, Theophilus, Pinners-ct, Old Broad-st, Iron Merchant. May 9 
at 2, at offices of Blachford & Riches, Gt Swan-alley, Moorgate-st. 
Barnsley, Joseph Hy & Thos Cartwright, Old-hill, Stafford, Gas Tube 
Manufacturers. May 9 at 11, at office of Stokes, Priory-st, Dudley. 
Bell, Hy Wm, Wallsend, Northumberland, Licensed Beerhouse Keeper. 
May 8 at 2, at offices of Joel, Market-st, Newcastle-upon-Tyne. 
Bradbury, John, Saddleworth, York, Store Manager. May 5 at 3, at 
Angel-inn, Oldham. Roberts, Uppermill, Manch. 
Caswell, Wm Ford, Ironbridge, Salop, Grocer, May 6 at 11.30, at office 
of Leake, High-st, Shifnal. 
Clark, Benj Peregrine Rosling & John Staniar, Stalybridge, Lancashire, 
Millers. May 4 at 3 at offices of Earle, & Co, Brown-st, Manch. 
Clark, John, Wigan, Lancashire, Grocer. May 9 at 3, at office of Leigh 
& Ellis, Commercial-yard, Wigan. 
Clucas, Wm, Lpool, Merchant. May 15 at 3, at office of Shimmin, 
Lord-st, Lpool. 
Cottam, Edwd, Blackburn, Lancashire, Reed Maker. May 5 at 11, at 
St Leger Hotel, Blackburn. Packwood, Blackburn. 
Coupe, Jas Francis, Cuerden, Lancashire, Bleachworks Manager. May 
8 at 2, at office of Cunliffe & Watson, Winckley-st, Preston, 
Darville, Thos Hy, Lime-st, Attorney. May 9 at 12 at offices of Nichol- 
son, Gresham-st. Montagu, Bucklersbury. 
Denton, John, Halifax, York, Grocer. May 11 at 3, at offices of Leeming, 
George-st, Halifax. 
Doran, Peter & Eliz Geertrinda Catherina Kreinschulten, Lpool, Drapers. 
May 8 at 3, at offices of Nordon, Cook-st, Lpool. 
Edge, Wm. Hanley, Stafford, Boot Maker. May 10 at 3, at Saracen’s 
Head Hotel, Hanley. Tennant, Hanley. 
Gibson, Francis, Leeds, Leather Seller. May 5 at 2, at office of Simp- 
son, Albion-st, Leeds, 
Gwinnell, Thos, Gloucester, Baker. May 4 at 11,30, at offices of Cooke, 
Pitt-st, Gloucester. 
Hardern, Jas, Harborne, nr Birm, Comm Agent. May 5 at 3, at office 
Harrison, Paradise-st, Birm. 
Harding, Hy, Sale Moor, Chester, Agent. May 15 at 1), at offices of 
Ritson, John Dalton-st, Manch. 
Hardy, Hy Thos, High-st, Whitechapel, Grocer. May 10 at 2, at offices 
of Izard & Betts, Eastcheap. Thomson & Son, Cornhill. 
Hatt, Thos Chas, Streatham, Surrey, Baker. May 11 at 3, at offices of 
Evans & Co, John-st, Bedford-row. 
Hetherington, Humphrey, Leadgate, Durham, Boot Maker. May 9 at 
2, at office of Allan & Davies, Grainger-st, Newcastle-upon-Tyne. 
Hiley, Thos, Gainsborough, Lincoln, Currier. May 9 at 1, at office of 
Sharp, Gainsborough 
Isaacs, Abraham, Newport, Monmouth, Tailor. May 8 at 2, at Guild- 
hall Coffee-house. Graham, Newport. 
Jeffcock, Wm, Sheffield, File Grinder, May 6 at 12, at office of Tatter- 
shall, Queen-st, Sheffield. 
Johnson, Noah, Monk’s Coppenhall, Chester, Joiner. May 13 at 3, at 
Royal Hotel, Crewe. Sheppard, Crewe 
Lee, Chas, Sheffield, Tobacconist. May 8 at 12, at office of Fernell, St 
James’s-st, Sheffield. 
Leib, Paul Solomon, Hanley, Stafford, Wholesale Grocer. May 2 at 3, 
at Royal Hotel, Crewe. Tennant, Hanley. 
Manning, Fredc, Worcester, Jeweller. May 9 at 12, at offices of Webb 
& Spencer, New-st, Birm. Quarrell. 
Manning, Peter, Lpool, Hardware Merchant. May 9 at 3, at offices of 
J. & H. Quinn, Lord-st, Lpoo). 
Marjoram. Edwd, Lowestoft, Suffolk, Butcher. May 10at 3, at office of 
Seago, High-st, Lowestoft. 
Matthews, Wm Horatio, Norwich, Grocer. May 5 at 11, at offices of 
Stanley, Bank-plain, Norwich. 
Moore, Hy, Lpool, Musical Instrument Maker. May 6 at 10.30, at office 
Snowball & Copeman, Cumberland-st, Lpool. 
Moore. John Geo Martin, Gracechurch-st, Ship Broker, May 8 at 12, 
at office of Guscotte, Essex-st, Strand 
Morgan, Thos, St George’s, Gloucester, Grocer. May 5 at 12, at offices 
of Beckingham, Albion-chambers, Bristol 
Morphett, Geo Everard, St Leonard’s-on-Sea, Sussex, Schoolmaster. 
May 3 at 2.30, at Provincial Hotel, Havelock-rd, Hastings 
Mortimer, Jas Joseph, Newbury, Berks, out of business. May 8 at 10, 
at White Hart-inn, Market-pl, Newbury. Cave, 
Nye, John, Goudhurst, Kent, Grocer. May 12 at 11, at Guildhall 
Tavern, Gresham-st. Hinds 
Pearman, Hy, Luton, Bedford, Wine Merchant. May 9 at 12, at offices 
of McLeod & Watney, London-st, Fenchurch-st ‘ 
Penton, Butler, Newbury, Berks, Mail Contractor. May 5 at II, at 
office of Talbot, Newbury 
Priggen, John Fredk, Shoreditch High-st, China Warehouseman, May 
eed ah at the Chamber of Commerce, Cheapside, Marsden, Wal- 


Richardson, John, Birm, Bootmaker. May 5 at 3, at offices of Rowlands, 


Short, Chas, Goole, York. Licensed Victualler. May 9 at 1, at the 
Grey Horse Inn, Booth Ferry-rd, Goole. Summers, Hull. 

ee oe Manch, Joiner. May 11 at 3, at office of Leigh, Brown- 

» Manch. 

piller, Geo, Taunton, Somersetshire, Builder, May 6 at 11, at offices of 
Budge, North-st, Taunton. 

Steele, Richd, Hinstock, Salop, Farmer. May 5 at 3, at the Corbet 
Arms Inn, Market )rayton. ‘Ternant, Hanley. 

Thacker, John, Wolverhampton, Stafford, Manure Dealer. May 13 at 12, 

Thomas, Benj, Windhill’ Shipley, Tone. Wrnerapler. May 10 at 2 

Ny » Win , pley, Yor! oolstapler, 0 at 2, at 

the Sun Hotel, Shipley. Pullan, ° . . 





Villiers, The Hon. Robt Fredk, Limmer’s Hotel, Conduit-st, no occu- 
pation. May 17 at 2, at office of Davis, Cork-st, Burlington-gardens. 

Walter, Edwin Saml, Kingston-upon-Thames, Surrey, Bootmaker. May 
18 at 12, at offices of Sherrard, Clifford’s-inn. 

Warren, Hy, Bishop Stortford, Hertford, Grocer, May 5 at 2,at the 
Guildhall Tavern, Guildhall-yd. Harrison, Furnival’s-inn, Ho!born. 
Watkins, John, Abergavenny, Monmouth, Butcher. May 9 at 2, at 

office of Jones, Frogmore-st, Abergavenny. 

Watson, Joseph, Wolverhampton, Stafford, Baker. May 8 at 11, at 
offices of Cresswell, Bilston-st, Wolverhampton. 

Westwick, John, Lpool, Bootmaker. -May 5 at 3, at offices of Avison 
& Co, Cook-st, Lpool. 

Widdall, Thos, Little Birchall, Stafford, Silk Manufacturer. May 8 at 
2, at offices of Hacker & Allen, St. Edward-st, Leek. 

Wills, Wm, jun, Richmoad, Surrey, Upholsterer’s Salesman. May 10 
at 3, at the Cricketers’ Inn, Fairfield, Kingston. Marshall, Lincolns’- 
inn-fields. 

Winnard, Jas, Pemberton, nr Wigan, Lancashire, Joiner. May 12 at 3, 
at office of Hawett, King-st, Wigan. 

Woodhouse, Arthur, Halifax, York, Hotel Keeper. May 8 at 12, at the 
White Swan Hotel, Halifax. Wavell & Co, Halifax. 

Yabsley, Jas, Brighton, Sussex, Jeweller. May 8 at 12, at offices of 
Clennel!, Gt Knightrider-st, Doctors’-commons. Gutteridge, Brighton. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pre- 
posals for Loans or Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

- Proposals may be made in the first instance according to the following 
form :— 
Proposat ror Loan on MortGAGES, 

Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, if land or butid- 
ings, state the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





yy QUT ABLE REVERSIONARY INTEREST 
SOCIETY, 10, LANCASTER-PLACE, STRAND. 
Established 1835. Capital paid-up, £480,000. 
This Society purchases reversionary property, life interests, and life 
policies of assurance, and grants loans on these securities. , 
Forms of proposal may be obtained at the office. 
F. S. CLAYTON, Joint 
C, H. CLAYTON, § Secretaries. 


AW UNION FIRE and LIFE INSURANCE 
COMPANY. Chief Office—126, Chancery-lane, London, W.C. 
Capital, One Million Sterling, fully subscribed by upwards ef 450 share- 
holders, nearly all of whom are members of the legal profession. 
Chairman—Sir Witt1aM Foster, Bart., Norwich. 
Deputy-Chairman—Jamrs Cuppon, Esq., Barrister-at-Law, Goldsmith- 
building, Temple. 
The Capital subscribed and Funds in hand amount to upwards o f 
£1,250,000, affording unquestionable security. 
The Directors invite particular attention to the new form of Life 
Policy, which is free from all conditions. 
The Company advances Money on Mortgage of Life Interests and 
Reversions, whether absolute or contingent. 
Prospectuses and every information, sent, post free, on application to 


FRANK McGEDY, Actuary and Secretary. 


UTHORS ADVISED WITH as to the Cost of 
Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS. 
Yares & ALExanpDER, Printers, 7, Symonds-inn, Chancery-lane. 











BILLS OF COMPLAINT. 
Bue of COMPLAINT, 5/6 per page for 20 
copies, from which price a large discount will be allowed if cash 
is paid immediately on completion of order, 
Yares & ALEexanver, Law Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Legal, 
Parliamentary and General—Newspapers, Books, Pamphlets, 
Prospectuses, Circulars, &c.—with promptitude and at moderate 
charges, by 
Yarrs & ALEXANDER, asmtnes — (and Church-passage), Chancery- 
ane. 











ANTED, an Engagement as Laundress, or as 
Laundress and Housekee per in Chambers, _Lincoln’s-inn or 
Lincoln’s-inn- fields would be preferred. Good references can be given. 
—Address with particulars and terms, Mrs, Mitts, 2, Rahere-street, 
Goswell-road, E.C. 













































































THE SOLICITORS’ JOURNAL & REPORTER. April 29, 1871, 








NEW AND CHEAPER aad" as TO THE PRESENT 


In One Volume, fep. 8vo, pp. 882, price 7s. 6d., 


HE CABINET LAWYER;; a Popular Digest of 
the Laws of England, Civil, Criminal, and Constitutional ; in- 
tended for Practical Use and General Information, and adapted for the 
Reference of Solicitors, Attorneys, Magistrates, Justices of the Peace, 
Members of Parliament, and Country Gentlemen. Twenty-third Edi- 
tion, corrected and brought up to the Present Date. 
London: Lonemans, GREEN & Co., Paternoster-row. 


BANKRUPTCY ARRANGEMENTS. 

Now ready, in fep. 8vo, price One Shilling, 
CONCISE VIEW of all PROCEEDINGS in 
LIQUIDATIONS and COMPOSITIONS ; with Marginal Refer- 
ences to all Rules and Forms and fall Scales of Costs. y G. M. 
WETHERFIELD. Solicitor, Author of “ 4 Manual of Bankruptcy,” &c. 


Also, by the same Anthor, uniform with the above, price 2s. 6d., 


N OTES on LIQUIDATIONS and COMPOSI- 
TIONS ; with all the necessary Sections of the Act, Rules, and 

Forms, full Marginal Notes and References throughout, and an Index. 

London: Longmans, Green & Co., Paternoster-row. 


Just published, 8vo, price £1 16s., cloth, 
YATE LEE’S LAW AND PRACTICE OF BANKRUPTCY. 


HE LAW and PRACTICE of BANKRUPTCY 

and IMPRISONMENT for DEBT, comprising the Statutes, Gene- 

ral Rules, and Forms, and incorporating such portion of the Third 

Edition of the late Mr. SHELFORD’S TREATISE on BANKRUPTCY 

as is applicable to the present Law, and the Insolvency, Bills of Sale, 

and Warrants of Attorney Acts. By LAWFORD YATE LEE, of Lin- 
coln’s-inn, Esq., Barrister-at-Law. 

W. Maxwett & Son, 29, Fleet-street, E.C. 


RACROFT’S BANK DIVIDEND CHART, 
1870-71.—Showing the Half-yearly Rates of Dividend declared by 
over One Hundred and SixtyJoint Stock Banks, United Kingdom and 
Colonial; with Nominal and Paid-up Capital, Number and Amount 
Paid of Shares, Date of Payment of Dividends, Reserve Fund, Liabilities, 
—_ Price of Shares, January, 1871, and Yield per cent. on Purchase 
ce. 
London: ErrixcHam W11son, Publisher, Royal Exchange. 
ice 2s. 6d.; or, mounted on roller, 10s. 6d. 


Will shortly be ready, the Second Edition of 


RACROFT’S INVESTORS’ RECORD of PUR- 
CHASES and SALES, with CALCULATIONS Adapted to 
Every Investment. An additional portion especially adap’ for the 
Legal Profession, containing Forms of Entry for Freehold and Copyhold 
Property; Leasehold, Let and Held; Mortgages, Held and Effected ; 
Insurances; Bills and Promissory Notes; Moneys Advanced or 
Borrowed. 
“ The object of this Memorandum Book is to enable every Investor to 
keep a systematic Record, producible in a Court of Law, of every in- 
vestment transaction entered into. No such record was in existence 
Frevious to the first edition. 





Also, 
RACROFT'S CONSOL DIAGRAM, showing the 


_/ Highest and Lowest Prices of Three per Cent. Consols each year 
frum the French Revolution of 1789 to the Franco-German War of 1870 
with the Growth and Decline cf the National Funded Debt of Great 
Britain; the Yearly Average of the Bank Rate of Discount, and Tabu- 
lated Statement of the Principal Events Affecting the Prices of Stocks. 

BERNARD CRACROFT, Sworn Broker, 4, Austin-friars, E.C. 


HE LAW MAGAZINE and LAW REVIEW 
for MAY, being No. 61 of the United New Series, is this day 
published, price 5s., and contains :—I. Estates Tail in India—II. Lord 
Brougham’. Autobiography—lIII. Legal reporting and Judicial Legisla- 
tion—IV. The Law of Fixtures: its Historical Development and Pre- 
sent State. Part I. -V. The Reform of the Procedure of the English 
Courts—VI. Novation of Obligations, according to the Modern Roman 
Law—VII. Dicey’s Parties toan Action—VIII. Mr. Dudley Field on the 
New York Co des—IX. Justice’s Procedure (England) Bill—X. Theory 
of Appellate Jurisdiction—XI, Mettray and M. Demetz—Events, &c, 
London: Butrsrwortus,7, Fleet-street, Her Majesty’s Law Publishers. 





The Companies Acts, 1862 & 1867. 


Every requisite under the above Acts supplied on the shortest notice, 

The BOOKS AND FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution. SHARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No charge for sketches. Companies Fee Stamps 
Railway Registration Forms. 


Solicitors’ Account Books. 
ASH & FLINT, 


Stationers, Printers, Engravers, Registration Agents, &c., 49, Fleet- 
street, London, E.C. (corner of Serjeants’-inn) 


W RITING WANTED, by a neat Copyist. 

Work turned out promptly. Twelve months experience in a 
Solicitor’s office. Would have no objection to a Re-engsgement in an 
office in town.—Address, A. M, S., 130, Clapham-road.) 











R. EASTERBY, B.A. and LL.D. of the Uni 
sity of London (under the new regulations), Head Master of 
St. Asaph Grammar School, is ready to receive Gentlemen to read with 
him for the Firstand Second LL.B. Examinations of the University of 
Loudon. Two Gentlemen who have read with him have peal 
honours at the recent examinations. 


Candidates are also prepared for Matriculation, and the Prelimi 
Examinations of the Inns of Court and the Incorporated Law Society. 


LONDON GAZETTE (published by authority) and LONDON and. 
COUNTRY ADVERTISEMENT OFFICE, ‘ 


No. 117, CHANCERY LANE, FLEET STREET. 


pyasex GREEN (many yearswith the late George 
Reynell), Advertisement Agent, begs to direct the attention 

the Legal Profession to the advantages of his long experience of up 

of twenty-five years, in the special insertion of all pro forma notices, 

and hereby solicits their continued support.—N.B. One copy of adve 

ment only required, and the strictest care and promptitude assy 

File of “* London Gazette ” kept for reference, 





ILNER’S STRONG HOLDFAST and FIRE 
RESISTING SAFES, Strone Room Doors, &c., with all ti 
recent improvements. Price Lists, Drawings, and Testimonials fp 
by post.—Liverpool, Manchester, Sheffield, and 47a, Moorgate-st; 
City, London. 


INE FLAVOURED STRONG BEEF TEA 4 
about 24d. a pint. ASK FOR LIEBIG COMPANY’S EXTRA! 
of Meat, requiring Baron Liebig the Inventor’s Signature on e 
ar, being the only guarantee of genuineness. 


cj CRYSTAL GLASS CHANDELIERS; 
TABLE GLASS OF ALL KINDS, 
CHANDELIERS IN BRONZE AND ORMOLU. 
Moderator Lamps, and Lamps for India. 
LONDON—Show Rooms, 45, OXFORD-STREET, W. 
BIRMINGHAM—Manufactory and Show Rooms, Broad-street. 








eg 


STRINGENT LOZENGES OF THE RE 


GUM OF AUSTRALIA.—For Relaxed Throat, in Bottles, 2s. 
MURIATE OF AMMONIA LOZENGES. 
Useful for Bronchitis, by loosening the phlegm 
preventing violent fits of coughing. 
. & P. W. SQUIRE, 
Chemists on the Establishment in Ordinary to 
THE QUEEN. 


In Bottles, 2s, 


(Gazetted August 8th, 1837—December 31st, 1867.) 
277, OXFORD STREET, LONDON. 
ESTABLISHED A.D. 1700. 


URNISH YOUR HOUSE at DEANP'S. | 
ILLUSTRATED CATALOGUE, : 
With Priced Furnishing List, Gratis and Post Free. 4 
DEANE’S—Celebrated Table Cutlery, every variety of style and finish. | 
DEANE’S—Electro-plated Spoons and Forks, best manufacture. ee 
DEANE’S—Electro-plated Tea & Coffee Sets, Liqueur Stands, Cruets, &c. 
DEANE’S—Dish Covers and Hot Water Dishes, Covers in Sets, from 18s, 
DEANE’S—Papier-mache Tea Trays, in Sets, from 21s., newest patterns. 
DEANE’S—Bronzed Tea and Coffee Urns, with Patent Improvements. ~ 
DEANE’S —Copper and Brass Goods, Kettles, Stew and Preserving Pans. — 
DEANE’S—Moderator and Rock Oil Lamps, a large and handsomestock. © 
DEANE’S—Domestic Baths for every purpose. Bathrooms fitted 
DEANE’S—Fenders and Fire-irons, in all modern and approved patterth — 
DEANE’S—Bedsteads, in Iron and Brass. Bedding of superior quality. 
DEANE’S—Register Stoves, London-made Kitcheners, Ra &. 
DEANE’S—Cornices and Cornice Poles, a great variety of patterns. 
DEANE’S—Tin and Japan Goods, Iron Ware, and Culinary Utensils. 
DEANE’S—Tarnery, Brushes, Mats, &c., strong and serviceable. 
DEANE’S—Horticultural Tools, Lawn Mowers, Garden Rollers, &c. 
DEANE’S—Gas Chandeliers, Newly designed Patterns. 
A discount of five per cent. for cash payments of £2 and upwards. 
DEANE & Co., 46 (King William-street), LONDON-BRIDGE. 


SULPHUR BATH 4 la Turkey in your own 
£ room for a penny, equal to what you must pay in London 5s. 
for, This valuable preparation is distilled from the famous Sulphur © 
Springs of Tivoli, Italy, celebrated throughout the world for their ~ 
marvellous cures of all Skin Diseases, Paralysis, Rheumatism, Indiges- 
tion, Nervousness, &c. 4 

The Preparation, or the Waters it is obtained from by great trouble ~ 
and expense, have never been known to fail in relieving sufferers from — 
any of the maladies mentioned. Persons of wealth and influence ~ 
bw all countries daily visit these waters, and derive the benefit they — 

sire. 

The manufacturers of this marvellous but truly genuine article have, 
however, placed the same benefits before the million, who may ebrain | 
the same relief without leaving their houses or going to any expense. 
The celebrated water of Tivoli can be used in your own room daily ing — 
more effective manner than by bathing in the waters, by ‘ 
Turkish system with the Concentrated Essence, It is in the reach of © 
every one, for the cost of each bath is only one penny. A common size: 
bath’ and to follow the instructions contained in each parcel are the only — 
implements required. Try no complicated preparations but that of 4 
Nature, aud you will do well. A quantity sufficient for 60 baths sent © 
for 5s., or 100 baths for 8s., carriage paid direct from the Sole Con~ 
signees in Great Britain, Jackson, Belview, & Co, Central-cham! i 
South Castle-street, Liverpool, or most Chemists, Manufactured 
prepared by Guiseppe Martino, Rue de Babeno, La Corso, Rome. 














